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ABSTRACT

This article examines the framing of the section on fundamental liberties in the 1957 Malayan constitution and analyses the underlying intentions and concerns of the framers and the various influences on the drafting process through an investigation of the primary constitutional documents. The section on fundamental liberties sought to provide for the growth of a democratic way of life in independent Malaya (now Malaysia). The Reid Commission, which framed the initial draft of the constitution, provided strong constitutional safeguards for basic fundamental liberties and rights such as personal liberty; equality of citizenship; freedom of movement, speech, assembly and association; freedom of religion and rights in respect of education and private property. Such provisions in most post-war Commonwealth constitutions drew little controversy. The complex multiracial and multireligious Malayan environment, however, required the framers to balance the competing demands of the various communities, on one hand, and the powers of the state over the citizens, on the other. Creating this balance proved challenging to the framers in attempting to provide for the basic fundamental liberties found in most modern constitutions, while accommodating some local peculiarities.
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INTRODUCTION

Fundamental liberties or rights are an essential part of modern constitutions. They are primarily a distinct set of laws contained in a constitution intended to protect the basic civil, political and economic liberties of the citizens. The origins of fundamental liberties in most modern constitutions, however, are more recent. The insertion of a section on fundamental rights in constitutions was essentially a post-Second World War development. This was influenced by the process of decolonisation in Asia and Africa when new constitutions were drawn up for the emerging independent nation-states which felt the need for the affirmation of certain basic rights of the individual, and the codification in 1948 of the Universal Declaration of Human Rights by the United Nations. The fundamental rights in the American constitution and Ireland are an exception to this trend. In the United States, the Bill of Rights was added in 1791 during the ratification of the constitution by the states, having been rejected earlier by the Philadelphia constitutional convention in the summer of 1787.1 In Ireland, the constitution adopted in 1937 contained several articles (Articles 40–44) which provided protection for fundamental rights.2 Commonwealth constitutions in the colonial period did not often have a Bill of Rights or detailed provisions on fundamental liberties although protection for personal liberty, unlawful arrest and detention and safeguards for private property were commonly found in ordinary legislation.3 With decolonisation, many of the emerging nation-states decided that provisions protecting the fundamental rights were essential in their constitutions to safeguard the basic liberties of its citizens, including minority rights, from the excesses of governments. India, Pakistan, Ghana and Burma, for example, inserted sections on fundamental liberties in their constitutions.

The provisions on fundamental liberties in the Malayan constitution (Articles 5 to 13), is reflective of this growing post-war concern over basic civil and political safeguards in countries gaining independence and this influenced the constitution-making process considerably. The section on fundamental liberties in the 1957 Federation of Malaya (now Malaysia) constitution is wide-ranging. It contains detailed provisions on the rule of law and enforcement of the rule of law; personal liberty; protection against slavery and forced labour; equality of citizenship; freedom of movement, speech, assembly and association; freedom of religion and rights in respect of education and private property.4 These are not absolute rights and contain some restrictions as found in most modern constitutions. The complex multiethnic and multi-religious make-up of Malayan society, in addition to the on-going communist insurgency, required the framers to strike a balance between the communal interests and demands on one hand, and the powers of the state over its citizens, on the other.5 The Reid Commission, which prepared the draft Malayan constitution between 1956 and 1957, noted of “vague apprehensions” among sections of the society and concluded there was a need to affirm the basic rights in the constitution. While the Commission recognised that protection for basic fundamental rights were provided in the ordinary laws of the country, they nevertheless felt, after reading the numerous memoranda and listening to the oral submissions of organisations and individuals, that there was indeed a strong demand for guarantees on fundamental rights in the constitution.6 They recognised that almost all the newly independent nations in the Commonwealth had special provisions guaranteeing fundamental rights in their constitutions. Thus they included a wide-ranging section on fundamental liberties in the draft constitution.

Very little research has been conducted on the drafting of the section on fundamental liberties in the Malayan constitution and the intent of the framers. Much of the work on fundamental liberties in the Malayan (now Malaysian) constitution has been done in the field of legal studies. These include the works of R. H. Hickling, L. A. Sheridan, Mohamed Suffian Hashim, F. A. Trindade and H. P. Lee, Abdul Aziz Bari, Shad S. Faruqi and Andrew Harding.7 These works while useful in understanding the practical application of these constitutional provisions leave a gap in our understanding of the historical process of the framing of these provisions and the contentious nature of the crafting of these provisions. This article seeks to fill the gap in the existing literature by examining the framing of the section on fundamental liberties to discern the underlying intentions of the framers and the various influences on the drafting process. By tracing the historical process of the framing of the section, we can understand better the framers’ concerns and the effort to achieve a fair balance between the varied demands in the polity.

Before we examine the framing of the section on fundamental liberties some background to the appointment of the constitutional commission and the constitution-making process would be useful. The demand for a constitutional commission to frame a new constitution originated from the Alliance party, the leading nationalist movement, during its campaign for the introduction of federal elections between 1953 and 1954. Following the Alliance’s victory in the first federal election in July 1955, its leader Tunku Abdul Rahman urged the visiting Secretary of State for the Colonies, Alan Lennox-Boyd, to hold talks on Malayan independence and the appointment of a constitutional commission to draft a new constitution.8 As a result, a conference was held in London in January 1956 between the British government, the Alliance Party and representatives of the nine Malay Rulers. The London Conference agreed to the formation of a commission of legal experts from the Commonwealth to draft a new Malayan constitution while also agreeing to grant independence on 31 August 1957.9 Lord Reid,10 a Lord of Appeal in the Ordinary in the House of Lords, was selected to head the constitutional commission. The other members of the commission were the academic Sir Ivor Jennings, Master of Trinity Hall, Cambridge; Sir William McKell, a former governor-general from Australia; Justice B. Malik, chief justice of the Allahabad High Court in India; and Justice Abdul Hamid from the West Pakistan High Court.11 The commission started its work in late June 1956 and submitted the draft constitution on 21 February 1956.12 The commission received 131 memoranda from a wide range of political and socio-economic organisations and held more than 100 hearings throughout Malaya between June and November 1956. The draft constitution was reviewed by a Working Party in Kuala Lumpur comprising the British High Commissioner, the representatives of the Alliance party and the nine Malay rulers between February and April 1957. The revised constitution was then debated in the British parliament and the Federal Legislative Council in Malaya and came into force on 31 August 1957 when Malaya became independent.

ORIGINS OF THE SECTION ON FUNDAMENTAL LIBERTIES

The Reid Commission’s terms of reference were broad and there was no specific instruction requiring provisions on fundamental liberties. The Commission was to make recommendations for a federal form of constitution for the whole country based on parliamentary democracy with a bicameral legislature.13 They were to provide for the establishment of a strong central government with a measure of autonomy for the states; safeguard the position of Their Highnesses as constitutional rulers; provide for the appointment of a Yang di-Pertuan Agong; include provision for a common nationality; and safeguard the special position of the Malays and the legitimate interests of other communities.14 In explaining the provisions for fundamental rights, the Reid Commission noted that the constitution should “define and guarantee certain fundamental rights.”15 The Commission felt that while these rights were already established throughout Malaya, they found “in certain quarters vague apprehensions about the future.” Subject to limited exceptions in conditions of emergency, they argued, there could be no objections to guaranteeing these rights.16

The insertion of a section on fundamental liberties in the draft of Malayan constitution by the Reid Commission was contentious. Initially, the leading members of the ruling Alliance party, the United Malays National Organisation (UMNO) and the Malayan Chinese Association (MCA), did not think there was a real need for an exclusive section in the constitution to guarantee fundamental liberties. They felt that the existing ordinary legislation provided adequate safeguards to protect the civil and political liberties of the individual. The junior partner in the Alliance, the Malayan Indian Congress (MIC), however, argued that a special section guaranteeing the fundamental rights of individuals should be included in the constitution. The MIC representatives involved in the Alliance intra-party talks and in the hearing with Reid Commission were lawyers who were obviously familiar with the elaborate provisions in the Indian constitution on fundamental rights. The MIC persuaded its partners, UMNO and MCA, that a section on fundamental liberties was essential. Thus the Alliance party’s memorandum to the Reid Commission listed a long list of fundamental rights they felt could be included in the constitution to protect the basic rights of the citizens. Page 10 of the Alliance memorandum stated the constitution should guarantee the fundamental rights normally enjoyed by free peoples such as freedom of speech and expression; freedom of assembly; freedom of worship; freedom from want and freedom from fear.17 The Alliance provided a longer list of fundamental rights they felt should be written in the constitution in the appendix to their memorandum.18 Most of the fundamental rights stated in the longer list in the appendix were based on similar provisions in the Indian constitution. The evidence given during the oral hearing before the Commission indicates that the list was prepared by the MIC representatives in the Alliance committee.19 The Alliance leaders, however, had not thought out deeply the wording of the provisions for such a section and the memorandum to the Commission was relatively wide, loosely worded and included some vague requests for inclusion of provisions such as “freedom from want” and “freedom from fear.” These were essentially principles enshrined in the 1948 Universal Declaration of Human Rights which were not legally enforceable. The Reid Commission, too, initially, did not give much attention to the section on fundamental liberties. The section is listed as the third last item on the list of subjects shortlisted for discussion and potential inclusion in the draft constitution.20 This is not surprising as the Commission was preoccupied with resolving the highly contentious inter-communal political issues such as citizenship, language, Malay special rights and the division of legal and financial powers between the federal government and the states.21

The first discussion of “fundamental rights” in the Commission is at the 34th meeting on 26 September 1956, almost four months after the panel began its work. The Commission was perplexed by the Alliance’s long list of requests on fundamental liberties in its memorandum and wondered if all of it was necessary. During an internal discussion in the Commission, Lord Reid remarked: “The Alliance should be asked if all of these were really necessary.”22

The Commission noted that some of the demands on fundamental liberties made in the Alliance memorandum (such as “freedom from fear” and “freedom from want”) were not enforceable by law and thus untenable. Nevertheless as the Commission listened to submissions from a range of organisations and individuals who expressed concerns over constitutional protection for basic liberties such as freedom of religion, education and language, they realised there was a need for a distinct section in the constitution to safeguard the basic civil and political liberties and began to give it more serious attention. A significant number of social and political organisations, 31 in total, had made representations on civil and political rights in their memoranda sent to the Reid Commission and in their oral testimonies.23 Their submissions emphasised the need for clear safeguards in the new constitution for freedom of worship, continued use of vernacular languages, rights in terms of education and equality of citizenship.

The People’s Progressive Party, for example, noted in its memorandum that fundamental rights were the “most important part of the constitution” and that the Commission should adapt suitable parts from the Indian and Pakistan constitutions into the Malayan constitution.24 The Pan-Malayan Federation of Chinese Associations urged constitutional safeguards to protect the Chinese language and culture.25 The Labour Party regarded fundamental rights as a central issue and recommended that all Malayan nationals “should enjoy equal rights and share equal responsibilities.”26 The Straits Chinese British Association of Penang in its memorandum stressed the importance of safeguards for fundamental liberties: “At no time in our history do we appreciate the value, the need of the importance of a guarantee for our fundamental liberties and rights and safeguards for minorities not only in reference to legislation but also in the field of executive action.”27 The Eurasian Union of Malaya wanted safeguards for freedom of worship and the “doctrine of religious liberty” to be written into the constitution.28 The Malayan Christian Council expressed the need to safeguard the fundamental liberties and emphasised the need to ensure “full religious freedom” was provided in the constitution.29 The Malayan Sikhs’ Union urged constitutional safeguards for the Punjabi schools and language.30 The Persatuan Melayu Semenanjong based in Johore Bahru urged that all citizens should be “equal before the national law” and all citizens should be guaranteed freedom of religious worship.31 An Indian organisation based in Kuala Lumpur, the Malaya Tamil Pannai urged provisions in the constitution for “freedom of worship, freedom to learn the mother-tongue, and inalienable right to preserve their culture, customs and traditions.”32

The Commission gave priority to the submissions of the multicommunal Alliance Party as it was seen to represent the views the majority of the population. The exchanges at the hearing given to the Alliance Party by the Commission in this context are revealing. At the hearing, Lord Reid pointed out to the Alliance leaders that two types of fundamental freedoms had been included in the Alliance memorandum. One which was enforceable by the courts, and the other that could not and could cause political difficulties:33


There are two kinds of Fundamental Rights—those that are enforceable by the Court, as set out in page 10 [Alliance memorandum], and those which are extremely varied and cannot be enforceable by any Court, but merely guides the future political parties as to what they should do. Now, you put in here quite a lot of the second class of Fundamental Rights which you really cannot guarantee. I am wondering whether you want them to be put in such great detail or not all?34



Put in an awkward position, the leader of the Alliance delegation, Chief Minister Tunku Abdul Rahman, felt most of “five freedoms” suggested in the memorandum could be omitted: “All these can be taken out. The main thing is the Fundamental Rights. It was a suggestion from the Malayan Indian Congress (MIC), and that was why it was put in.”35 The MIC representative, lawyer K. Ramanathan, interjected to persuade the Commission that legally enforceable rights should be included: “Whatever is not constitutionally enforceable, they could probably be taken out. Whatever rights should be protected by the Court would appear in the Constitution.”36 Reid noted that any matters that should be addressed by the courts should be made sufficiently definite for the courts to enforce, remarking acerbically: “As regards to ‘Freedom from Fear,’ I very much fear that no Court or Government could do that.”37

The Alliance’s deputy head, Dato’ Abdul Razak Hussein agreed with Reid, pointing out that the list in the appendix of the Alliance’s memorandum was more detailed and legally enforceable. When another Commission member, Sir Ivor Jennings, asked if the Alliance wanted all the clauses listed in the appendix to be included, Tunku became a little defensive, reiterating that it was inserted at request of the MIC: “It was really put in on the suggestion of the Indian community as represented by the MIC. As far as UMNO and MCA are concerned, it is immaterial whether it is in or not—if we have to mention other rights, then there are millions of rights.”38 Ramanathan then intervened again to stress that most of the provisions in the Alliance memorandum were legally enforceable: “1, 2, and 3 could probably stand—they are enforceable by the court—and add to it the Appendix.”39 Tunku added: “We have suggested five Fundamental rights which are recognised by all countries in the world—(1) Freedom of Speech and Expression; (2) Freedom of Assembly; (3) Freedom of Worship; (4) Freedom from Want; and (5) Freedom from Fear. I think under all these heads you can put in anything you like.”40 Lord Reid then agreed that the Alliance’s suggestions on fundamental liberties in the memorandum “could be put into a form.”41

The Alliance leaders left it essentially to the wisdom of the Commission to formulate a section on fundamental liberties.42 The discussion of fundamental liberties in the Malayan constitution during the Alliance’s meeting with the Commission thus had an inauspicious start, and barely covers a page of the official record of the hearing given to the Alliance. The Alliance leaders had not thought out clearly the need and importance for such provisions in the constitution and were found a little wanting when questioned by the Commission. It was particularly Ramanathan’s intervention and insistence during the hearing that persuaded Lord Reid and his panel. Nonetheless the draft of the section on fundamental liberties prepared by the Commission was commendable and legally sound. It was carefully drafted, wide-ranging and incorporated most of the basic fundamental rights found in Commonwealth constitutions. The framers of the 1957 Malayan constitution drew considerably from Common Law based Commonwealth constitutions and case precedents in India, Pakistan, Burma, Eire and Canada.43 Some provisions also drew from the constitutions of the United States, Ceylon and South Africa.

Jennings, a constitutional expert from Cambridge University, prepared the main working drafts for the section on fundamental liberties. The Commission members then reviewed the drafts and these were then revised and re-drafted several times before the final draft of Articles 5 to 13 were agreed upon.44 The final draft produced by the Reid Commission contained ten articles under the section called “Fundamental Liberties.” These articles provided for the protection of most basic fundamental rights. Article 3 and Article 4 relate to recognition and enforcement of the rule of law, as a basis for the recognition of the constitutional provisions. Article 5 provides for the liberty of a person. Article 6 prohibits slavery and forced labour. Article 7 protects the individual from retrospective criminal laws. Article 8 provides for equality of citizenship. This provision, as we will see, was qualified by a transitional provision (Article 157) which provided for certain special privileges for the Malays in employment in the public service, education scholarships and issuing of permits and licences for trade and businesses. Article 9 protects freedom of movement for the individual in the federation and Article 10 entrenches safeguards for freedom of speech, assembly and association. Article 11 provides for freedom of religion. Article 12 guarantees certain rights in respect of education and Article 13 safeguards rights of property.45 The Reid draft on fundamental rights in essence reflected the concerns expressed by Malayan organisations and individuals on basic rights over equality of citizenship, education, religious worship and the use of vernacular languages. The Working Party, comprising representatives of the Alliance government, the Malay rulers and the British government, which reviewed the draft constitution and the London Constitutional Conference made significant changes to the original draft prepared by the Reid Commission. In some instances the changes were motivated by political concerns while in others they were due to changes in drafting style made by the House of Commons’ parliamentary draftsmen who assisted the fine tuning of the draft constitution at the constitutional conference in London in May 1957. We examine first the discussions in the Commission revolving around Jennings’ drafts.

JENNINGS’ WORKING DRAFT

The first draft prepared by Jennings had ten articles containing the basic fundamental liberties and rights.46 These were essentially working drafts which had drawn considerably from similar provisions in the constitutions of India, Pakistan, Eire and Burma, and to a lesser extent from Canada, the United States, South Africa and Ceylon. The provisions in the early drafts were reflective of the libertarian and democratic values of the framers. The commissioners wanted to ensure that safeguards for civil and political liberties were well enshrined in the new constitution, albeit with some exceptions on public order grounds as found in most Commonwealth constitutions. The first and second articles of the Jennings’ draft provides for the recognition and enforcement of the rule of law. This was a primary constitutional provision found in modern constitutions which provided legitimacy for the provisions in a constitutional document. In themselves, they are not a basic fundamental freedom or right but are important to establish the legality of a constitutional document and enable the legal enforcement of the fundamental rights. The first of these provisions, Article 1 of the draft prepared by Jennings, provided for the federal constitution to be the supreme law of the land and the highest source of authority. Jennings wrote: “This constitution shall be the supreme law of the Federation and any provision of the Constitution of any State or of any written law, and any custom or usage having the force of law, shall, in so far as it is repugnant to any provision of this Constitution, be void.”47 The article also provided for any act performed by public authority within the Federation or the states which were inconsistent with the federal constitution to be considered void.48 Jennings argued in his working paper that this provision on the “rule of law” was necessary to assert the supremacy of the federal constitution over the state constitutions: “This Article is included because (1) the laws of the Malay States have developed out of pure autocracy and relics of that autocracy remain; (2) It is necessary to assert the supremacy of the Federal Constitution over the State Constitutions.”49 The second article strengthens this element further. Article 2, the enforcement of the rule of law, provides for any person who feels that any provision of the constitution of any State or written law is void, or that any executive act is void, to apply to the Supreme Court to have the provision or act declared void. This article essentially provided for judicial review for the ordinary citizens against public organisations or individuals who acted contrary to the provisions on fundamental liberties. This article, as we will see below, became a bone of contention later as the parliamentary draftsmen felt it was too wide.

Article 3 provides for “liberty of person,” and protects the individual from unlawful arrest or detention. The provision, “liberty of the person,” Article 3 of Jennings’ working draft, enabled the courts to act against unlawful or indiscriminate detention of any person. The initial draft read: “No person shall be deprived of his life or personal liberty save in accordance with the law.”50 This provision on personal liberty is a basic feature of modern constitutions inspired by the Bill of Rights in the American constitution. This section drew from Article 5(2) of the Pakistan constitution; the Fifth Amendment of the American constitution, Article 21 of the Indian constitution as well as Article 40 (4)(e) of Eire and Article 16 of the Burma constitution.51 Jennings preferred Pakistan’s Article 5(2) compared to the Fifth Amendment in the United States constitution, India’s Article 21; Eire 40 (4)(a) and Burma’s Article 16.

Article 4 of Jennings’ draft provides for the principle of equality of citizens. This article is qualified further by a transitional article, Article 10, which provides for special privileges for the Malays, and some restrictions to the employment of Muslims only in the Muslim Religious Affairs Department. Article 4(1) on equality of citizenship in the federal constitution drew considerably from the 14th Amendment of the American constitution, Article 40(1) of Eire, Article 14 from India and Article 5 from Pakistan. The second part of this article, Clause 4(2), on the other hand, drew from the Government of India Act 1935, Section 298(1), with some adjustments made to accommodate the provision on Malay special position. This article, Jennings noted, had to make provisions for the transitional article relating to special position of the Malays which provided for a certain amount of discrimination against the other ethnic communities and which conflicted with the article on equality.52 Thus the fourth provision in Jennings’ working draft on “equality of citizens” was intended to provide for equal protection under the law for all citizens regardless of their race, creed or background. Sub-section (1) of this provision reads: “All persons, irrespective of religion, race, sex, language or place of birth shall be equally entitled to the protection of the law.”53 To emphasise this element further, a second sub-section of this article provides for specific protection in terms of employment, acquiring property and the conduct of business: “No citizen shall, on grounds of only religion, residence, or place of birth, be ineligible for office under any public authority, or be prohibited on any such ground from acquiring, trade, business or profession.” There was, however, an exception made for the employment of individuals in religious establishments and thus a third sub-section provides that nothing in the article “shall prevent the restriction to the Muslims of appointments in the Religious Affairs Department of any State.”54

Article 5 provides for freedom of movement of the citizens in any part of the federation. This article emphasises that no citizen shall be excluded from any part of the country on the grounds only of religion, race, residence, language or place of birth.55 Jennings felt that the negative form which he drafted was better than similar provisions in the constitutions of Burma, Article 17(iv), India, Article 19(1) (d) and (e), and Pakistan, Article 10. Religious freedom was constantly raised by numerous organisations and the draft constitution sought to provide adequate protection for this. Article 6 guarantees the freedom of religion with some restrictions based on the requirements of public order, health and morality. Some restriction was placed on the propagation of religion among the aborigines in Malaya. Article 6 provided for the freedom to profess, practice and propagate religion subject to, “requirements of public order, public health and morality.”56 This sub-section also provides constitutional protection for minors in matters of religious practice. In the case of a person under the age of 16, the sub-section provides that the decision as to the religion professed by him shall be taken by his parent or guardian.57 For Article 6, Jennings adapted the phrases from similar provisions in Eire (Article 44) and Burma (Article 21).58 He also drew on India (Article 25) and Pakistan (Article 18) for three other clauses in this provision. This section provides for protection for an individual against the need to pay any special taxes for the maintenance or propagation of any religion other than his own. It also provides for wide guarantees for religious groups to manage their own affairs, including maintaining institutions for religious and charitable purposes, and to acquire and manage property. The Jennings’ draft, however, did not go as far as the Eire and Burma constitutions which stated explicitly that the state was separate from religion and invariably left a degree of ambiguity in the Malayan context although the Alliance’s memorandum had stated clearly that the state was to remain secular. While the constitution of Eire recognises the special position of the Holy Catholic Apostolic and Roman Church ([Article 44(i)(b)]), the constitution states that the state “guarantees not to endow any religion” ([Section 44 (2)(b)]), and shall not impose any disabilities or “discriminate on ground of religious profession, belief or status” ([Section 44 (2)(c)])59 In the Burma constitution, while Section 21(1) recognises the special position of Buddhism as the faith professed by the majority of the citizens, sub-section (3) notes that the state shall not impose any disabilities or discriminate on the ground of religion, while sub-section 4 prohibits “the abuse of religion for political purposes.” Interestingly, both the Eire and Burma constitutions officially acknowledge the existence of the various other religions at the time of the drafting of their respective constitutions.60 Jennings’ draft allows Parliament to enact legislation preventing or restricting the propagation of religion among the aborigines, and requires that such restrictions on propagation apply equally to all religions.61

Article 7 of Jennings’ draft provides for basic rights on education, including the right of the non-Malay communities to establish and maintain schools in the vernacular languages. Every religious organisation is allowed to establish and maintain institutions for education of children. Sub-section one of the article provides that no person may be refused admission to any educational institution on the grounds of religion, race or place of birth, or be refused financial aid or be granted aid under discriminatory conditions.62 A third sub-section provides for every religious organisation to have the right to establish and maintain institutions for the education of children and to provide religious instruction according to its own faith. Public authorities are prevented from discriminating against such institutions in respect of recognition, taxation or financial aid.63 The provisions protect persons from being required to attend religious ceremonies or receive religious instructions in a religion which he does not profess.64 Jennings adapted the provisions for Article 7 from the constitutions of India (Article 29(2)) and Pakistan (Article 13(3)). He noted: “This negative form, which accords with the form in Draft Article 4 (2) and with India 29(2) and Pakistan 13(3), is preferred to the ‘no discrimination’ form of Burma 22. In view of local conditions, it has been thought wise to extend this clause to ‘scholarships’ and school fees.”65

Article 8 provides for English and Malay to be used in Parliament while allowing the use of Chinese or Tamil languages if any person requests permission to use these languages in Parliament.66 Nevertheless, the article requires that authoritative texts for all Bills, Acts of Parliament and State Enactments, and subsidiary legislation should be in English. Jennings was, however, against the introduction of Malay as an “official language,” and did not provide for it in his first draft, pointing to precedents in India and Pakistan which allowed for the continued use of English for a long period. Jennings felt to prescribe a national language would be meaningless at that stage as it would be merely an objective to be achieved.67 India, he observed, retained English for 15 years while Pakistan retained English for 20 years. He felt strongly that all legislation should be in English at least for 21 years. After further discussion in the Commission and listening to submissions from the Alliance, the Reid Commission, recognising that this was a political decision, provided for the recognition of Malay as a national language and for the use of English as an official language for 15 years in the final draft.68

Article 9 provided for the rights of property and was not controversial as most modern constitutions contain a provision for the protection of private property; a trend that began with the United States’ constitution. The Malayan federal constitution was no exception to this trend. Jennings’ working draft provided protection of an individual’s property and in case of acquisition of property, adequate compensation. The first sub-section of the article prepared by Jennings reads: “No person shall be deprived of his property save in accordance with the law.”69 There is also a bar on parliament from making any new law which provides for compulsory acquisition of property without adequate compensation.70 In the case of Article 10 on the special position of the Malays in Jennings’ first draft, this provision, which was eventually to appear as Article 157 in the Reid draft and Article 153 in the final constitution, Jennings drew on similar “affirmative provisions” in the constitution of Pakistan (Article 15 (1)); the fifth amendment in the United States constitution; and Section 299(10) of the Government of India Act 1935; and the Indian constitution, Article 31(1). The constitutions in these countries provided for some preferential treatment given to certain groups of people in respect of educational and business opportunities and Jennings adapted these provisions to suit the Malayan situation.71

Jennings’ draft provisions on fundamental liberties clearly were drawn from the constitutions of Asian Commonwealth countries, mainly India, Pakistan and Burma. The multiethnic nature of the populations of these countries had similarities comparable to Malaya and the framers felt constitutional precedents in these countries suited conditions in Malaya. Jennings thus did not have to reinvent the wheel, but his legal astuteness and knowledge of Commonwealth constitutions (he was involved in the drafting of the Pakistan constitution with Justice Abdul Hamid and in the drafting of the constitutions of Malta, Maldives and Ceylon) enabled him to draw from the best of articles on fundamental liberties based on Common Law, backed by case precedents, and adapt them to the Malayan conditions.72 Jennings’ draft sought to provide for the basic fundamental rights found in modern democracies, while accommodating some exceptions found in the complex multiethnic Malayan environment.

DISCUSSIONS IN THE REID COMMISSION

The Reid Commission first discussed Jennings tentative drafts on fundamental liberties containing ten articles on 8 October 1956.73 There was considerable agreement among the members on the draft prepared by Jennings but they felt some substantial additions and revisions were needed. The major change was the agreement that the section on fundamental liberties should include articles on freedom of speech and assembly.74 This was a surprise omission by Jennings in the first draft considering that most of the constitutions that he referred to contained substantive sections on freedom of speech and assembly. At this meeting, the Commission members felt that in respect of the provision for liberty of the person, it should be stipulated that any detention should not be for more than 24 hours.75 The panel agreed, after the hearing given to the Alliance, that matters which were not enforceable in a court of law should not be included.76

A more substantive discussion of the section on fundamental liberties was held the next day.77 Among the sub-sections discussed, based on Jennings’ working drafts, were equality of citizenship, freedom of movement, freedom of religion, education, language, rights of property and the special position of the Malays. Article 8 in Jennings’ first draft on language was substantively rewritten and the new draft stated unequivocally that Malay shall be the national language while the English language shall be an official language for 15 years. Jennings’ original version on language was quite vague and did not indicate clearly the status of Malay and the English language. Jennings’ draft merely provided for the use of either the Malay or English language to be used for debate in Parliament or the state legislatures, and for the use of Chinese or Indian languages in the legislatures on request for 10 years.78 The Alliance had requested that Malay be made the national language and the English language be retained as an official language for ten years after independence. The Commission’s amendment also provided for English to be the language of the High Court for 15 years.79

Jennings provided a second draft for the section on fundamental liberties on 19 October 1956 incorporating most of the suggestions made at the first meeting on the subject by the Commission. The second draft was better framed and the wording much tighter and had 13 articles.80 This draft included a provision on freedom of speech, assembly and association (Article 8), as agreed at the meeting on the first draft, but the earlier provision on Malay special position was omitted as it was moved to the transitional section of the constitution.81 In the discussion that ensued, there were minimal changes made to Jennings’ second draft which remained largely unchanged until the Working Party in Kuala Lumpur reviewed the draft constitution. The Commission was preoccupied with other major issues such as citizenship and the division of powers between the federal government and the states and the constitutional documents do not indicate a very extensive discussion on Jennings’ second draft.

The main difficulty the Commission faced was in balancing the provisions on equality (Article 8) and providing for affirmative policies under the section on Malay special privileges as this provision conflicted with the principle of equality enshrined in the article. The Commission recognised that this was a political compromise between the Alliance parties to assist the Malays economically and sought to provide for this element as a transitional measure in the constitution.82 The discussion of the articles on fundamental liberties did not involve a prolonged debate between the Commission members as they shared a fairly liberal outlook on the rights and liberties that individuals should be entitled to in a political system. The politicians in the review committee, the Working Party, however, had some concerns over the political implications of certain provisions on fundamental liberties and this, as we will see below, required further compromises.

THE WORKING PARTY AND LONDON CONFERENCE DISCUSSIONS

The Working Party in Malaya, comprising the representatives of the Alliance Party and the Rulers, and the High Commissioner and his aides, reviewed the draft constitution submitted by the Reid Commission and made significant changes following discussions between 22 February and 22 May 1957. Almost half of the articles in the section on fundamental rights were accepted without debate. These were the drafts of articles on liberty of the person (Article 5), prohibition on slavery and forced labour (Article 6), protection against retrospective criminal laws (Article 7), freedom of movement in the Federation (Article 9) and rights of property (Article 13). However, the articles on the rule of law (Article 3) and enforcement of law (Article 4), equality (Article 8), freedom of speech, assembly and association (Article 10), freedom of religion (Article 11) and rights in respect of education (Article 12) drew considerable discussion in the Working Party.

UMNO, the senior partner in the Alliance, was concerned that financial assistance to Muslim religious institutions should be safeguarded in the constitution and the previous non-discrimination against aid to any religious institutions (Article 12) by public authorities was considerably toned down by the Working Party, favouring Muslim religious institutions.83 The propagation of any religion other than Islam among Malays continued to be restricted as provided in the constitutions of some states. UMNO also requested that Islam be made the religion of the federation while providing for other religions to be practised freely in the federation.84 This resulted in the introduction of Article 3 (initially Article 2A in the Working Party draft) making Islam the religion of the federation.85 UMNO’s partners in the Alliance, the MCA and MIC, on the other hand, were focused on ensuring that the freedom of worship was safeguarded in the constitution and that protection for the rights to education, vis-a-vis the Chinese and Tamil vernacular schools, was enshrined and did not object to these changes.

Article 8 on equality also drew considerable attention. At the first meeting of the Working Party on 22 February 1957, the Rulers’ representatives pointed out that the provisions on equality (Article 8) should not invalidate provisions of any state constitution which had elements of ethnic preferential treatment.86 They noted that some state constitutions provided for the Mentri Besar (Chief Minister) to be a Malay who professed the Muslim faith and who was a subject of the Ruler. The Alliance while taking note of the Rulers’ position remained non-committal on the issue initially. A compromise between the Alliance and the Rulers’ positions was reached after further discussion. First, a new proviso in the article enabled the Ruler to waive the provision requiring a Malay to be appointed at his discretion87 and, second, an additional proviso to Article 8 provided that nothing in the article “shall invalidate any provision contained in any State constitution in force on 1 January 1957.”88 This political compromise essentially allowed for the Rulers to appoint a Malay to the position of Mentri Besar (Chief Minister) as contained in some state constitutions while at the same time enabled them to waive the proviso to allow the appointment of a non-Malay to the position if circumstances necessitated this.

In respect of Article 11 on freedom of religion, the Rulers’ representative suggested that the word, “propagate” in Clause 1 of the Article should be omitted because the Rulers felt that it was not desirable for non-Muslims to proselytise Muslims. The Alliance representatives, however, argued that to remove the word “propagate” would have the effect of preventing the propagation of any religion, including Islam.89 As a compromise, both parties agreed to the insertion of a proviso to the clause that in effect would not invalidate any state law relating to Islam or affecting the Malays.90 This was to accommodate some state laws which prevented the propagation of any other religion to Malays.91 The Rulers’ representatives also raised some objection to a clause in Article 11 which enabled federal law to prohibit or restrict the propagation of any religion among the aborigines.92 The Reid Commission was concerned over the propagation of religion among the aborigines and felt that any restriction should apply equally to all religions. At the suggestion of the Alliance, it was agreed that this clause should be deleted.

Both the Alliance and the Rulers’ representatives agreed to the provisions of Article 13 on rights of property which was not deemed controversial and which was found in most modern constitutions.93 There was minimal discussion at the London conference in May 1957 on the section on fundamental liberties of constitution. The conference was preoccupied with the discussion of citizenship and especially the issue of Commonwealth citizenship, aspects of the federation government and appeals to the Privy Council. The United Kingdom parliamentary counsel who assisted the final drafting at the constitutional talks in London nevertheless made some substantive changes to the phrasing style of the wording of several articles in the section.94 In many cases the rewording by the parliamentary counsel improved the phrasing of the articles. But at times the Malayan delegation was a little overwhelmed by the changes made to the revised draft prepared by the Working Party in the Federation of Malaya and the Alliance leaders reminded the Secretary of State of the importance of keeping to the substance of the drafts agreed in Malaya which they stressed were political compromises. The committee at the conference was told that many aspects of the constitution was the result of extensive discussion and local agreement in Malaya and “it was politically very important to leave the wording unaltered as far as possible.”95

One of the major changes made to the Reid Commission’s draft was the omission of Article 4 which provided for “enforcement of the rule of law,” a kind of judicial review against decisions of public authorities, on the advice of the parliamentary counsel. The parliamentary counsel, H. P. Rowe, advised the committee at the London constitutional talks that it would be difficult to compress the lengthy Article 4 into a single article and it would be “unwise to attempt to do so.”96 The committee agreed that ordinary legislation in the federation provided sufficient safeguards for appeals against public authorities and that the article should be omitted. The White Paper produced by the government explained: “The Article proposed by the Commission on the subject of enforcement of the rule of law was, however, found unsatisfactory and has been omitted on the ground that it is impracticable to provide within the limits of the Constitution for all possible contingencies. It is considered that sufficient remedies can best be provided by the ordinary law.”97 The parliamentary counsel also advised the omission of the second clause of Article 3 which enabled action to be taken against any public authority whose actions were inconsistent with any provisions of the constitution. These omissions drew the ire of the Commission. Lord Reid and Jennings later expressed much anger at the omission of Article 4 which they felt provided an important safeguard against the excesses of government by enabling citizens to apply for judicial review if they felt that the government or any public authority had exceeded their powers.98 Jennings was equally scathing of changes made to Article 4. He wrote to Reid: “I share your doubt about Article 3 (4) [should read as 4(3)]. Interpreted literally, it clearly deprives the citizens of any remedy for the breach of a right conferred by Part II [Fundamental liberties]. If that is the intention it is a politically most serious matter.”99 One of the parliamentary draughtsmen, Noel Hutton, admitted that changes to some of the articles may have created new ambiguities but blamed the defects on the limited time the draftsmen had to revise the drafts.100 The Secretary of State subsequently offered an apology to Reid over remarks made in the White Paper.101

THE INTENT OF THE FRAMERS

Several guiding principles underlay the provisions on fundamental liberties. One of the main underlying principles was the framers’ intent to provide for the growth and development of a democratic way of life based on the norms and values of parliamentary democracy. This is clear from the discussions in the Commission and in its report which emphasised that certain fundamental rights were essential for “a free and democratic way of life.”102 The provision for freedom of speech, assembly and association (Article 10) was intended to provide for the growth and development of a vibrant democracy. This is buttressed by the provision on equality of citizenship (Article 8), one of the hallmarks of a working democracy, and freedom of religion (Article 11) which was intended to safeguard freedom of worship for the multireligious population and to provide for the separation of state and religion. The Reid Commission’s draft on fundamental rights in this sense was considerably more balanced and holistic then the final draft which emerged after the review by the Working Party in the federation and the committee at the London constitutional talks in 1957.

Several changes made to the articles on equality (Article 8), freedom of speech, assembly and association (Article 10) and freedom of religion (Article 11) eroded considerably the safeguards inbuilt in the Commission’s original draft. As a result, the article on equality lost its force in safeguarding against discrimination by the state or public institutions. For instance, the Reid Commission provided for the continuation of Malay special privileges (Article 157) for a temporary period in the transitional section so that the article on equality (Article 8) would not be eroded in the long run. The decision of the Working Party to entrench more strongly Malay special privileges by moving it from the transitional section of the constitution to the permanent section and the omission of a written provision for review of the position after 15 years, as agreed in the Alliance, had the effect of weakening the constitutional safeguards for individual rights. Article 10 providing for freedom of speech, assembly and association underlines the intent of the Commission to entrench the basic civil and political liberties that individuals are entitled to in a democracy, in spite of restrictions of public order and morality as the latter restrictions were a norm in modern constitutions. Such restrictions were also found in the Indian and Pakistan constitutions. These were nevertheless positive rights that citizens were empowered with to encourage the growth of a strong democracy.

A second underlying principle of the section on fundamental liberties was the framers’ intent to curb the excessive powers of the state and to ensure that the basic rights and liberties of the individuals are protected. The Reid draft provided for a range of contingencies in respect of the protection for the individual vis-a-vis the powers of the state and public institutions and a better check and balance through Article 3 and Article 4. Thus not surprisingly when Article 4 was omitted following discussions at the London constitutional talks, Reid and Jennings expressed much disappointment. Reid pointed out that the article was intended to check the excesses of the government in respect of the rights to judicial review if a public authority or the government introduced policies that were deemed discriminatory.103 The parliamentary draftsmen admitted that the changes made to Article 3 and Article 4 could have created new weaknesses in the constitution but their recognition of this oversight came a little too late as the constitution had already been finalised.104

Protection for basic socio-cultural rights in respect of freedom of worship and rights on education is a third important principle inherent in the section on fundamental liberties. This followed written and oral evidence given by numerous organisations and individuals, including the Alliance Party, of concerns expressed by a cross-section of the population of the importance of safeguarding basic rights in respect of freedom of worship and rights on education.105 Many non-Malay organisations in particular expressed considerable concerns for the need to provide adequate safeguards in the constitution for religious freedom, as well as protection for the vernacular languages and for the Chinese and Tamil school systems.106 Thus Article 11 (Freedom of worship) and Article 12 (Rights in respect of education) sought to provide adequate safeguards for religious freedom and choice in terms of education. Article 11 provides that every person has the right to profess, practise and propagate his religion, subject to requirements of public order, public health and morality, which was a norm in many Commonwealth constitutions. While the issues of public order, public health and morality were left undefined, giving room for some vagueness, the framers clearly intended this as a positive right and that all religious groups were to be able to worship freely without hindrance. The rights in respect of education were historically a longstanding demand from the Chinese and Indian communities who wanted constitutional safeguards for the Chinese and Tamil school systems. The Commission recognised this demand as a legitimate right of these communities, and in the face of concerns expressed by organisations and individuals representing these communities, felt that these rights should have constitutional safeguards. The provisions on fundamental liberties and rights in the constitution invariably were viewed by the framers as a work in progress.


CONCLUSION

The provisions for fundamental liberties in the Malayan constitution are reflective of a concern for the basic political and socio-cultural rights of the citizens. On the eve of independence, many organisations and individuals expressed the need for clear safeguards in the federal constitution for the basic fundamental liberties and rights of the citizens in their memoranda sent to the Commission. These concerns over equality of citizenship, rights in respect of education, freedom of worship, freedom of speech, assembly and association, and over the right to use the vernacular languages after independence influenced considerably the framing of the section on fundamental rights. The Reid Commission thus provided for a fairly elaborate section on fundamental liberties in the constitution, drawing considerably from similar provisions in several Asian Commonwealth constitutions. In doing so, they hoped that this would enable the growth and development of a vibrant democracy. Significant changes were made to the draft constitution prepared by the Commission by the Working Party which reviewed the draft in the federation in February 1957 and by the committee which examined the draft at the London constitutional talks in May 1957. The impact of the changes made by the Working Party and the committee in London is clearly reflected in the sentiments expressed by Lord Reid and Jennings in correspondence between these two legal experts and the Colonial Office, as noted above. While the question of expedience, the rush to prepare the constitution in time for independence in August 1957, ineptness and the lethargy of the parliamentary counsel contributed to some of the defects in the final constitution, the lack of foresight and deep thought among the Alliance leaders on these contentious issues also contributed significantly to the weaknesses in the section on fundamental rights. What was deemed normative provisions in the constitutions of India, Pakistan and Burma in respect of constitutional safeguards for fundamental rights and adopted by the Reid Commission were considerably weakened by the Working Party in Malaya, and the committee and the parliamentary draftsmen at the London constitutional talks. The fundamental liberties and rights essential for a full democratic way of life inserted in the constitution as such was considerably undermined by the numerous changes made to the Reid Commission’s draft.
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ABSTRACT

This article studies the sudden rise in the economic and commercial relations between Iran and Southeast Asian countries from 2007 to 2011 and its collapse afterwards. The author attributes this phenomenon to two factors: first, politics’ priority over economy in Iran’s foreign policy during the years Iran adopted the policy of “Look to the East,” and second, characteristics of Iran’s relations with the great powers of the United States and China. Based on these, the author contends that Iran’s bid to establish firm economic relations with the East in order to manage and reduce political pressures from the West is the reason for sudden rise in Iran-Southeast Asia relations. The rising trend in the relations was reversed from 2011 onward mainly due to the United States’ persuasion of the Southeast Asian countries to reduce cooperation with Iran. The author further discusses that the dynamics of Iran-China relations have also limited the scope of Iran-Southeast Asia cooperation.
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INTRODUCTION

The subject of Iran-Southeast Asian countries’1 relations has remained extensively unattended in study of Iran’s foreign policy. In the midst of this scholarly silence, Iran has developed broad diplomatic, trade, economic and technological relations with the Southeast Asian nations either bilaterally or through multilateral settings. A quick review of the relations between Iran and the countries of Southeast Asia during a twelve year time span (2002–2013) is indicative of a peculiar phenomenon: sudden rise in amount and value of commercial and economic relations from 2007 to 2011 and a subsequent sharp decline afterwards. Studying the conditions under them Iran has embarked on expansion of relations with countries of Southeast Asia, I contend that the flow and ebb in Iran’s relations with Indonesia, Malaysia, Thailand, Singapore and Philippines has taken place not as a result of the necessities or characteristics of such relations but rather due to the quality of Iran’s relations with the great powers of the United States and China. In other words, changes in Iran-Southeast Asia relations have been reflective of the shifts in Iran’s relations with the great powers.2

Based on this, in the present study, I hypothesise that “Iran’s bid to establish firm economic relations with the East in order to reduce political pressures from the West is the reason for the sudden rise in Iran-Southeast Asia relations and its non-durability is a result of dynamics of Iran’s relations with the great powers of the United States and China.” In order to test this hypothesis, first I explain the different phases of Iran’s foreign policy and locate the policy of “Look to the East” within these phases. Then I review the history of Iran’s relations with Southeast Asia and study the impact of the policy of Look to the East on Iran’s relations with the countries of Southeast Asia. At the end, an analysis on the role the great powers of the United States and China have played in determining the scope and direction of these relations will be presented.

LOCATING “LOOK TO THE EAST” IN IRANIAN FOREIGN POLICY

Ever since the 1979 revolution and as a result of shifts in governments, different and competing discourses have dominated Iranian politics, each with certain and significant consequences for the direction of foreign policy. During the first three years after collapse of the Shah’s regime and establishment of the new political system, a realist discourse of self-preservation dominated Iranian politics. The interim government of Mehdi Bazargan, the first post-revolution prime minister, was mandated with establishment of new institutions and securing longevity of the newly founded political system. Among the foreign policy principles of the interim government were inclination towards the West and insistence on nonintervention in other countries internal affairs (Bakhshayesh Ardestani 2000: 83). The early statesmen of the Islamic Republic within Bazargan’s cabinet were of the belief that preserving and stabilising the Islamic Republic is bound to sustaining ties with the western powers, particularly the United States. As a result, Bazargan tried to boost relations with America and arranged meetings with American officials including Zbigniew Brzezinski the then national security advisor to Jimmy Carter (Rezaee 2009: 268).

With taking over of the United States’ embassy in Tehran in 1979 and the subsequent resignation of the interim government, the idealist revolutionary discourse prevailed over Iranian foreign policy centred on the notion of “export of revolution.” According to this discourse, the Islamic revolution was not confined to the boundaries of Iran and belonged to the Muslims around the world and therefore exporting the revolution was considered a duty to be fulfilled (Yazdani and Akhjasteh 2012: 62). As Ramezani argues: “Exporting revolution was a means to defend the Islamic Republic in the short run and establishment of a new world order under the umbrella of Islamic justice in long terms” (Ramezani 2009: 65). This was a clear departure from the realist approach to foreign policy towards an idealist and revisionist one that criticised international power relations and international organisations. This idealism that prioritised relations with the oppressed people around the world over cooperation with governments lasted up until the end of the Iran-Iraq war in 1988. At the centre of this policy was opposition to the arrogant superpowers with the slogan of “No East, No West.” However, despite expectations to be equidistant from both eastern and western powers, Iran was more “No West” than “No East” during these years.

The end of the Iran-Iraq war that coincided with presidency of Akbar Hashemi Rafsanjani put an end to this revisionist foreign policy and brought to the fore a pragmatist and economy-first agenda. The ruins of the war had to be repaired, the economy had to be driven out of stagnation and the government debts had to be settled. These economic necessities together with changes in the international system with collapse of the Soviet Union gave room for a foreign policy directed towards reducing tensions with the international community particularly the western countries and adoption of a policy based on détente (Tajik and Dehghani Firoozabadi 2003: 70). As a result, repairing relations with the governments replaced expansion of ties with non-governmental and oppositionist movements around the world and Iran tried to restore constructive relations with the western countries in order to absorb modern technology and foreign investments. The height of this policy was during the presidency of the reformist Seyyed Mohammad Khatami who proposed the idea of “Dialogue among Civilisations” and pursued a constructive engagement with European countries in the course of resolving Iran’s nuclear issue (Soori 2005: 186–191).

The cyclical pattern of rapprochement with the West followed by disengagements from it continued after Rafsanjani and Khatami, this time by revival of the revolutionary and idealist discourse during Ahmadinejad’s terms in office (2005–2013). This new era in Iranian foreign policy that is best known as Look to the East saw an unprecedented push for revitalisation of relations with the eastern countries in parallel with intensification of tensions with the West. Although in the past Iran had approached the eastern centres of power in times of escalating tensions with the West, this time around it tried to mend fences with the East for it to act as a balancing force against the West. In fact, policy of Look to the East was supposed to grant the country a wider margin of manoeuvre during confrontation with the West over the nuclear issue. The new approach utilised economy to serve political and diplomatic objectives and sought to reduce Iran’s dependence to the countries that were not politically cooperative (Saqafi Ameri 2006: 27–28). So unlike the previous cases of antagonism with the West that were informed by the revolutionary slogan of “no East-no West” this time Iran tried to mitigate western hostility by recourse to the East.

Although this policy was never manifested in any official document or even discussed formally, its founding logic was quite clear: Iran needed to boost its diplomatic and economic relations with the eastern countries to gain leverage against the West’s mounting pressures. Despite the fact that the idea of expanding relations with the eastern partners was never new in Iranian foreign policy setting, the policy of Look to the East was unique this time around. What distinguished the new Iranian approach from the historical pattern was that Iran wanted to mend fences with the East, this time without reducing tensions with the West. In stark contrast to the foreign policy of the reformist administration of Khatami which sought détente with the West and characterised itself with the idea of “Dialogue among Civilisations,” the Look to the East policy of the conservative administration of Ahmadinejad was after tightening the links with the East in order to relieve itself from détente with the West (Akbarzadeh 2014: 97). In fact, the policy of Look to the East wanted economy as a tool to advance political objectives (Shafiei and Sadeghi 2010: 311).


IRAN AND SOUTHEAST ASIA: A HISTORICAL OVERVIEW OF RELATIONS

The history of Iran’s relations with the Southeast Asian nations dates back to the pre-Islamic era and the time trade connected west of Asia to the east of this continent. The archipelago was located in the middle of the trade route from Iran to China and therefore trade with the Chinese merchants kept Iranians connected to the residents of Southeast Asia. It is quite well-known that, for centuries, products called “Persian” including fumigants, perfumed woods, gums and resins have been exported from west Asia to China. Such products were delivered through Southeast Asia (Brown 2003: 14). With the bloom of trade in Southeast Asia during the seventh century, the ports of this region were expanded unprecedentedly and occupied special places in the international trade of the time. During this era, Iran remained one of the main starting points and also destinations for trade with Southeast Asia. During this time, the Maluku spices were sold in Iran and the Iranian resin and cotton cloth found a profitable market in Southeast Asia. The flourish in trade led to residence of an Iranian population in the archipelago and other parts of Southeast Asia. For instance, the well-known city-state of Srivijaya which used to be one of the greatest centres of power and wealth from 8th to 12th century was host to, among other nationals, a considerable number of Iranians (Brown 2003: 20). With introduction of Islam to Southeast Asia and emergence of the Muslim resident port-states, particularly from the 16th century onwards, the number of Iranians in the archipelago increased and they dispersed more broadly throughout the region.

The zenith of Iran’s engagement in Southeast Asia was during the Safavid Empire (1501–1736). The years this empire ruled Iran coincide with the elementary phases of modern nation-states in Europe. Safavids are normally known as harbinger of Iranian modern state in the aftermath of the post-Islamic caliphs and subsequent Turko-Iranian dynasties. During the reign of the Safavid Kings, particularly Shah Abbas the Great, Iranian borders were defined and a unified stratum of Islam, that is Shia, was introduced to the whole nation. With respect to foreign relations, the Safavids established trade-based relations with their counterparts around the world and export of commodities became the major source of state’s revenue. Customs were first recognised in this period and foreign economic interactions were regulated in a quite functional way. Such developments were consequential for expansion of ties between Iran and Southeast Asia.

There were two conduits for Iran’s trade and cultural relations with Southeast Asia from this time onward: First, the sea routes that connected Persian Gulf to the Southern China Sea and passed through the Southeast Asian straits and waterways; and second, the land route from Iran to South Indian ports and thereafter to Southeast Asia. Here, the Qutb Shahi Dynasty (1512–1687) in southern India was a major contributor. The Qutb Shahi kings were Twelve-Imam Shia believers who enjoyed close relations with the Iranian Safavids and were regarded as the centre of Shiism in the Indian subcontinent. Since the northern parts of the subcontinent were ruled by the Sunni Mughal Empire, the Qutb Shahis attracted the Shia all over the subcontinent and provided them with protection. They were at the same time regarded as a major link between Iran and the South Indian waters and thereafter Southeast Asian lands (Marcinkowski 2014: 4). Collapse of the Qutb Shahis by the Mughal Empire (1687) even intensified spread of Iranians in Southeast Asia by pushing those residing in southern India to move further south and southeast. This was particularly a contributor to increase in number of Iranians residing in Siam (Thailand) in a way that Shias (Iranians) constituted the majority of Siamese Muslims. Some of them even occupied significant posts particularly in foreign trade affairs of this country (Marcinkowski 2014: 5).

This historical pattern of economic and cultural relations continued to exist after the Iranian revolution of 1979. Although at the beginning, the Iranian vision of promoting revolutionary values overshadowed Iran’s relations with countries of Southeast Asia, over time the economic logic retained its traditional position in determining the direction of relations. The Iranian revolution occurred in a time of religious movements revival in the Muslim majority countries of Southeast Asia, most notably Indonesia and Malaysia, and therefore served as a source of inspiration for the emerging Islamism in these countries. In Indonesia for instance, Iran’s revolution raised concerns within Suharto government “about the prospect of the Islamic revolution in Iran (1979) influencing developments in Indonesia, especially Indonesia’s student population” (Porter 2002: 71). In Malaysia, too, the Islamic movements expressed support to “the spirit of the Revolution and Iranian aspirations to establish Islamic justice” (Nair 1997: 74). In spite of these, two factors diluted the impact the Iranian revolution could have left on the Southeast Asian developments and helped trade resume its status as the primary defining element of Iran’s relations with the countries of this region: First, the ability of the regional states to curb the Islamist movements during the immediate years after the Iranian revolution; second, the widespread Saudi Arabian investment in proliferation of the Salafi ideas throughout Southeast Asia, particularly in Indonesia and Malaysia (Abuza 2007: 18).

That said it should also be taken into account that the status of Southeast Asian countries in the trade and economic priorities of Iran has not always been stable ever since. Iranian efforts to mend relations with the Southeast Asian countries started with the presidency of Akbar Hashemi Rafsanjani, the most pragmatist figure among the Iranian political elites. The first result of Iranian diplomatic initiatives was the visit paid by Mahathir Mohamad the then Prime Minister of Malaysia to Iran in April 1994. During his visit, the Malaysian Prime Minister signed a number of protocols and treaties with Iran, all centred on expansion of economic and commercial relations between the two countries (Research Center of the Iranian Chamber of Commerce, Industries and Mines 1994: 5). The visit was paid back by the Iranian president six months later in October 1994. During such exchange of visits, foundations for a new phase in the two countries relations were laid. According to the signed contracts, the Malaysian Petronas acquired 30 percent of the stakes of oil extraction from Iranian Sirri oil field. Extraction of 40,000 barrel-per-day from Balal oil field was also granted to this leading Malaysian company. The expansion in relations which was motored by the similarity of the viewpoints between Iranian president and Malaysian Prime Minister, led even to some political backing from Malaysia to Iran when the Iran-Libya Sanctions Act (ILSA) was passed by the U.S. congress in 1996. The rise to power of Iranian reformist figure, Seyyed Mohammad Khatami, helped even more flourish of Iran-Malaysia relations (Hunter 2010: 136).

Like Malaysia, a new era in Iran-Indonesia relations was ushered by ascendance of Iranian Rafsanjani to power. The start of pragmatism in Iran and subduing of revolutionary sentiments was accompanied by the beginning of the industrialised expansion in Indonesia which necessitated search for new consumer markets and energy resources. All these paved the way for new developments in relations. As a sign of improvement in relations, the Indonesian president, Suharto paid a visit to Tehran in 1994, which was the first visit of an Indonesian president to Iran since the Iranian revolution. During the next year’s visit of Iranian president to Indonesia, a joint commission for economic and commercial cooperation between the two countries was established. In the meantime, creation of the D-8 organisation with membership of Iran and Indonesia provided a new venue for cooperation between the two countries. During the presidency of Seyyed Mohammad Khatami, the Indonesian president, Megawati Sukarnoputri, visited Tehran to take part in the D-8 summit. However no major change happened in the bilateral relation until the end of Khatami’s tenure (Hunter 2010: 138).


SOUTHEAST ASIA UNDER THE POLICY OF LOOK TO THE EAST

As seen above, the pragmatist government of Rafsanjani and the reformist tide in Iran headed by Seyyed Mohammad Khatami had tried to bring economy and trade to the fore in setting Iran’s relations with the Southeast Asian countries in the aftermath of the Iranian revolution. The trend of expansion in relations, however, faced a turning point with the coming of Mahmoud Ahmadinejad to power in 2005. What Ahmadinejad brought about was unprecedented expansion of commercial and economic ties with countries of Southeast Asia, albeit with a political mandate. Informed by the policy of Look to the East, Ahmadinejad tried to boost economic relations with the East to counter the political pressures from the West. This policy was successfully pursued during the first few years of his tenure but started to fail to reach its objectives as the ex-president approached the end of his presidency. In fact Ahmadinejad managed to expand ties with Southeast Asia in an unprecedented way but could not sustain it towards the end of his terms.

The sudden rise in the Iranian cooperation with the countries of Southeast Asia followed by a sharp decline can be understood by reviewing the value of bilateral economic and commercial interactions in a 12 years period (2002 to 2013). Although the increase in Iranian trade with the Southeast Asian countries has been different from one country to the other in terms of the longevity, such sudden rise is observable for almost all of the countries concerned. With respect to Malaysia as one of the most important partners of Iran in the region, study of the bilateral relations from 2002 to 2013 indicates that from 2005 to 2006 the amount of Iranian exports has increased slightly and has reached USD 31 million from the initial figure of USD 27 million. This number jumps to USD 178 million in 2007. This rising trend however does not sustain and starts to fall from 2007 onwards and reaches the very low figure of USD 53 million in 2010. The imports from Malaysia show a similar pattern. Iran’s import from Malaysia rises to USD 420 million in 2006 and starts to decrease afterwards until reaching USD 235 million in 2010. Table 1 demonstrates the detailed data of Iran-Malaysia trade from 2002 to 2013.3


Table  1: The data of trade between Iran and Malaysia from 2002 to 2013 (in USD).



	Year

	Exports

	Imports

	Year

	Exports

	Imports




	2002

	8,432,763

	195,357,768

	2008

	186,365,736

	453,443,408




	2003

	8,910,731

	269,902,716

	2009

	97,325,509

	465,996,973




	2004

	18,504,773

	298,880,072

	2010

	100,470,108

	690,052,930




	2005

	27,068,865

	328,448,971

	2011

	132,560,609

	583,146,294




	2006

	36,265,923

	368,221,792

	2012

	73,935,257

	527,067,762




	2007

	31,473,060

	421,736,524

	2013

	70,507,654

	329,953,984





Source: Website of the Iranian Customs

Study of Iran’s trade with Indonesia is also indicative of a similar fluctuation. While the amount of exports to Indonesia was never more than USD 90 million before 2007, in this year, the figure mounts to USD 205 million. The increasing trend sustains with a mild slope until 2009 when it skyrockets to USD 6 billion. The Iranian imports from Indonesia experiences similar up and down. In 2007 the Iranian imports from Indonesia reached USD 267 million with a USD 96 million increase compared with the previous year. This figure jumps suddenly to more than USD 2 million in 2010. However, like what observed about exports, imports from Indonesia starts to decline steadily from 2010 till 2013 when it reaches to USD 97 million. This is even less than the amount of imports taken place in the first year of study. Table 2 demonstrates the detailed data of trade between Iran and Indonesia from 2002 to 2013.


Table  2: Data of Iran-Indonesia trade from 2002 to 2013 (in USD).



	Year

	Exports

	Imports

	Year

	Exports

	Imports




	2002

	58,029,952

	102,732,760

	2008

	321,224,000

	295,263,162




	2003

	68,116,520

	128,153,415

	2009

	368,114,444

	265,111,551




	2004

	68,952,295

	188,222,798

	2010

	6,100,102,340

	2,174,995,801




	2005

	90,878,786

	143,652,813

	2011

	1,125,597,098

	188,494,912




	2006

	63,259,726

	171,972,321

	2012

	400,038,799

	148,626,757




	2007

	205,798,443

	267,666,501

	2013

	59,489,904

	97,040,387





Source: Website of the Iranian Customs

The trade between Iran and Thailand has also experienced a temporary rise and has returned to the previous status. Iran’s exports to Thailand reaches from USD 7 million in 2003 to USD 115 million in 2008. From this year, the exports decline and reach USD 45 million in 2013. Iran’s import from Thailand, however, does not follow the described fluctuation about Iran’s import from Malaysia and Indonesia and instead, remains almost even. When it comes to Singapore, the trade between Iran and this country undergoes considerable ups and downs. The value of Iranian export to Singapore in 2002 is only USD 65 million. This figure, however, mounts to more than USD 1 billion in 2011. The same happens about the import. Iran’s import from Singapore reaches to more than USD 1 billion in 2009 from the initial USD 443 million in 2003. Such trend continues for four years and then faces a sharp decline to USD 680 million. Iranian export to Philippines is also illustrative of a sudden rise in exports to USD 2 billion in 2008. After that the value of exports experiences a constant slope downwards to USD 234 million in 2010 and USD 96 million in 2012.

RISE IN IRAN-SOUTHEAST ASIA RELATIONS: ECONOMY SERVES POLITICS

As seen above, a phenomenon of sudden rise in Iran-Southeast Asian relations and a subsequent sharp decline is observable during recent years. To explain this phenomenon I recall the discussion about Iranian foreign policy orientations, shifts in such orientations and their impact on the weight Iran puts on its international partners. As explained earlier, since the 1979 revolution, Iran’s approaches to the global centres of power have changed in accordance with the discursive cycles in its foreign policy. During the period under study in the present research (2002 to 2013) two distinct views have dominated Iranian foreign policy. From end of Iran-Iraq war in 1988 until the rise of Ahmadinejad to power in 2005, Iran pursued an interactive policy vis-à-vis the western powers; particularly the Europeans. The policy of détente with the West was followed by both Rafsanjani and Khatami, albeit with varying degrees. The ascendance of the conservative discourse to the hegemonic position in Iran’s foreign policy from 2005 onwards led to a shift in Iranian foreign policy from détente with the West to the policy of Look to the East. Adopting such a turn, Iran strived to strengthen its relations with the eastern powers in a way that guarantees their support in the course of confrontation with the West. In other words, Iran sought to win the support of the East for it to act as a counterbalance against the West and grant Iran a leverage against the Western pressures applied to oblige it change its nuclear policy.

In the framework of the Look to the East policy, Iran tried to find a new place among the Southeast Asian countries that had reasons to be interested in the Middle East, first to meet their energy needs and second to find markets for their manufactured products (Kemp 2010: 6–15). In addition to export of energy, Iran enhanced trade in non-oil products with Southeast Asian countries. According to the statistics released by the Iranian Trade Promotion Organization, the amount of Iranian exports to the members of ASEAN increased 31 percent from 2009 to 2010 (Deutsch-Iranische Industrie- und Handelskammer 2010). Iran’s export to ASEAN during the first month of 2010 saw a 72 percent increase compared with the same period in 2009 (Moj News 2010). In the same way, the value of Iran’s non-oil exports to ASEAN rose 90 percent in the first three months of 2011 compared with the same period in 2010 (Ecasb 2011). By such expansion of economic cooperation, Iran tried to deepen its footholds in Southeast Asia to rely on the countries of this region as alternatives to its rapidly growing unreliable European partners.

Iran’s signing of an agreement to build a new refinery in Indonesia with a value of USD 6 million in 2010 was an apparent measure to serve the said purpose. The refinery was meant to supply 14 percent of Indonesia’s oil needs. Iran also started to play a greater role in supply of the Malaysian oil. Petronas purchased 600,000 barrels of oil from Iran on a three-month basis in 2012. In April 2009, the Iranian National Oil Refining and Distribution Company agreed with the Malaysian SKSD over establishment of two refineries in Malaysia. In the same year, the joint investment and trade between Iran and Malaysia in the field of oil reached USD 22 billion. Iranian relations with Singapore and Thailand also enhanced in a similar way. Iran-Singapore trade relations exceeded USD 2 billion and Singapore imported 20,000 barrels-per-day of Iranian oil. Iran’s trade with Thailand also grew considerably through export of steel, iron, chemical products and medicine in exchange for absorbing the Thai investments in Iranian fishing industry. Iran also managed to remain among the Philippines’ Middle Eastern partners, in spite of their relatively low value of trade. In 2005, Iran proposed an investment of more than USD 125 million in expansion of Philippine’s petrochemical industry. The Export Development Bank of Iran and the Vietnam’s VietinBank agreed on construction of a 49 Megawatt power plant (DeSilva-Ranasinghe 2012).

Iran’s efforts to strengthen economic and trade ties with the East in time of increasing tensions with the West over the nuclear issue bore positive political outcomes at first. The first sign of success in expansion of relations with Southeast Asia was Indonesia’s defiance to support the United States initiatives to send the Iranian nuclear dossier to the United Nations Security Council in 2006. The Indonesian president, Susilo Bambang Yudhoyono, called the Iranian nuclear program peaceful during a press conference in 2007 and called into question the legality of the Security Council’s issuance of a resolution against Iran (Biersteker and Moret 2015: 66) One year later Indonesia proved once again the importance of Iran in its foreign policy calculations and refrained from cooperating with the United States in pressuring Iran. Stressing that it is not convinced about the efficacy of sanctions with respect to Iran when Tehran is cooperating with the International Atomic Energy Agency (IAEA), Jakarta abstained from voting to the 1803 United Nations Security Council resolution (IranTracker 2010a). Malaysia also issued a statement in July 2008 and welcomed Iran’s cooperation with the IAEA. At the same time Malaysia declared that Iran’s decision to use peaceful nuclear energy and its policy of completing the fuel cycle should be respected by all members of the international community. Such Malaysian stances were demonstrated in practice within international organisations. The most notable measure Malaysia took to support Iran was its negative vote to November 2009 IAEA resolution against Iran (IranTracker 2010b).

LIMITS TO IRAN-SOUTHEAST ASIA RELATIONS: THE ROLE OF UNITED STATES AND CHINA

The positive signs of cooperation with the East during rising tensions with the West were not sustained. A close inspection of Southeast Asian countries relations with the United States demonstrates the reasons behind failure of Iran’s efforts to keep their support against the United States. From 1950s onwards, the United States-Southeast Asia relations have been defined in accordance with security considerations. The straits and water ways of Southeast Asia, like the Malacca Strait and the South China Sea together with the proximity of this region to China had granted it a strategic significance in the course of the Cold War global competitions. In the aftermath of the Cold War, despite vanishing of the communist threat, Southeast Asia has maintained its significance for the United States due to at least two factors of China rise and war against terror (Dalpino 2008). The United States, in turn, has remained important for the countries of Southeast Asia as a counterbalance against the Chinese growing power (Egberink and Van Der Putten 2011: 29). Such security interconnectedness keeps Southeast Asia and the United States strategically significant for each other and therefore makes it justifiable for the countries of Southeast Asia to cooperate with the United States over matters of high security importance.

Seeing the signs of Iranian success in attracting the Southeast Asian support for its nuclear program, the United States accelerated its pace to convince the countries of this region to abide by the sanctions regime against Iran; either those imposed unilaterally by the United States or those that had the approval of the United Nations. In a step towards tightening the noose on Iran in Southeast Asia, in an interview with the Thailand national television in July 2009, the United States’ Secretary of State, Hillary Clinton, expressed her country’s resolve in stopping Iranian nuclear program and invited the international community to cooperate with the United States to keep up pressure on Iran (Landler and Sanger 2009). In another occasion, in her visit to Cambodia in July 2012, Clinton once again invited the heads of the Southeast Asian countries to cooperate with the United States and apply pressure on Iran with the aim to halt the Iranian nuclear program. She also warned the Southeast Asian countries not to ease pressures on Iran: “If we ease the pressure or waver in our resolve, Iran will have less incentive to negotiate in good faith or to take the necessary steps to address the international community’s concerns about its nuclear program” (The Nation 2012).

The United States pressures left their imprint on the way the countries of Southeast Asia responded to the Iranian demands for support. In some cases, these countries found themselves locked between hard choices; either to support Iran and antagonise the United States or to comply with the United States demands and lose the large benefits of economic cooperation with Iran. One occasion which demonstrates the awkward conditions the countries of Southeast Asia found themselves in was the Malaysian odd behaviour when confronted with the Iran dilemma. Short after Malaysia voted “no” to the proposed IAEA resolution against Iran, the Malaysian Ministry of Foreign Affairs recalled its envoy to the agency and dismissed him from his post. It was done after the United States expressed concern over the vote (Heinrich 2010). The United States pressures also put the Southeast Asian countries in reactive positions in some other cases. For instance, claims about Malaysia cooperation with Iran in acquiring dual use items obliged the Malaysia’s Deputy Minister of Foreign Affairs, Kohilan Pillay, to dismiss allegations of Malaysia’s assistance to the Iranian nuclear program (MySinchew 2009). The same happened to Indonesia when it found no choice but to vote “yes” to the United Nations Security Council resolution 1835 against Iran after it had abstained from supporting the 1803 resolution some months earlier.

Apart from diplomatic area, in the economic scene, intensification of sanctions tied the hands of the Southeast Asian countries to continue working with Iran. From this phase onwards, the trend of increase in interactions started to reverse. Due to difficulty in currency transmission as a result of Iran’s detachment from the global Society for the Worldwide Interbank Financial Telecommunication (SWIFT) network, the import of commodities from Indonesia grew difficult for Iran. According to Reuters, Iran’s purchase of palm oil from Indonesia was disrupted in 2012 (Koswanage 2012). As a result of sanctions, Malaysia reduced the import of oil from Iran together with some other customers. This reduction in purchase was a mechanism put in place by the United States in order for some importers of Iranian oil to be exempted from sanctions for a period of 180 days (Cordesman et al. 2014: 40). To abide by the sanctions regime, Petronas of Malaysia stopped selling refined petroleum products to Iran. The company refrained from further cooperation with Iran in establishment of a natural gas company. The contract for this joint venture had been signed in 2004 (Koswanage and Pachymuthu 2010). Malaysia’s AirAsia also suspended flights to Iran in the mist of sanctions in October 2012 (AirAsia 2012).

In fact, the Malaysian companies were taking cue from those entities that had been previously hit by United States sanctions. Before that, the Bureau of Industry and Security of the United States Department of Commerce had placed the Anvik Technologies under sanctions for alleged transfer of electronic devices to Iran (Bricketto 2010). Singapore’s cooperation with Iran was also reduced considerably after the Mid Oil Asia and Singa Tankers were sanctioned by the United States because of cooperation with Iran (Ministry of Foreign Affairs Singapore 2013). In addition to the perils of United States sanctions, the Singapore commercial and economic entities were dissuaded from cooperating with Iran due to their own national restrictions. According to the Singapore financial regulations, breach of the United Nations Security Council’s resolutions by the public or private entities of this country shall be prosecuted and offenders may face a fine of up to USD 1 million (Murugason 2013). The Filipino exporters were also in trouble to continue trade with Iran; mainly as a result of difficulties in receiving their export money. While before sanctions they used to receive their money in two weeks, after sanctions came into force, this time was doubled. The hardships in financial transactions with Philippine were heightened to a degree that Iran proposed paying its debts in oil instead of hard currency (FreshPlaza 2012).

In addition to the United States, the Chinese factor has been in place to restrict Iran’s cooperation with Southeast Asia. China has acted as a limiting factor in Iran-Southeast Asia relations in two ways: First the priority of China in Iran’s Look to the East policy, and second, the competitive nature of China’s relations with the countries of Southeast Asia. With respect to China’s priority in Iran’s Look to the East policy, there is an entrenched attitude among Iranian policy-makers that China (along with Russia) is the best eastern option Iran can count on in its foreign relations. Motivated by economic benefits and differences with the United States in the way they perceive Iranian nuclear program, the Chinese preserved their activities in Iranian oil industries longer than any other country. While almost all Iran’s international partners retreated from cooperation with Iran by the end of 2011, due to a combination of United States pressures and the vague outlook of investment in Iran because of the increase in sanctions intensity, China continued its activities in Iranian oil industry and maintained its trade relations with Iran. Despite the United States and international sanctions, China cooperated with Iran in production of oil and gas and continued its gasoline export to Iran. The fact that Iran’s western partners were drawing back from cooperation with Iran granted China an unprecedented opportunity to stabilise its place in Iranian market and win profitable contracts in oil extraction and petroleum production. Therefore, albeit quite cautiously and with a slower pace, China continued its presence in Iranian oil and gas industries much longer than any other Iranian partner (Down and Maloney 2011).

Iran-China cooperation is not limited to trade and energy production and encompasses a variety of other spheres. The Chinese consumer products are well-spread in Iranian market. They range from electronics to car spare-parts and toys. Iran also receives a part of its capital goods from China. Iran’s cooperation with China has also strong political and diplomatic dimensions. China’s support for Iran’s right to use peaceful nuclear technology and defiance of western sanctions in the zenith of Iran’s tensions with the United States granted Iran the opportunity to pursue its idea of independence from the West. Iran and China have also common visions about the grand issues in international politics. Iran praises the Chinese economic development and China sees Iran a centre of gravity in the Middle East and an ancient civilisation. Beijing and Tehran both maintain negative views about the United States hegemonic position. From a Chinese perspective Iran is the only country in the Middle East that can prevent an all-out American hegemony in this region (Down and Maloney 2011).

In contrast to China, the countries of Southeast Asia have never been this much reliable for Iran when the issue of alliance building against the United Sates has been raised in Tehran. Southeast Asia has always looked at the United States as a global superpower that can contain the power and influence of China in its neighbourhood. Therefore, from a strategic perspective, Southeast Asians have few reasons to oppose the United States. This reality puts them in a more vulnerable position than China when resistance towards American pressures comes to the fore. This provides the basis for Iran to prioritise China over its Southeast Asian neighbours when establishing strategic partnerships is concerned.


Together with China’s priority over Southeast Asia in Iran’s strategic calculations, what further pushes this region to the margins of Iran’s Look to the East policy is China’s greater competition power in comparison with Southeast Asia. China-Southeast Asia relations has undergone many developments during the past two decades. The most important issue between China and the countries of Southeast Asia is Chinese military modernisation and increase in its activities in the South China Sea. Due to geographical proximity there are few international actors that are affected by China’s rise like the Southeast Asian countries. A review of China-Southeast Asia relations reveals that from 1997 onwards a combination of political and economic concerns have shaped their relations (Ba 2003: 634). The most important concerns are those of ASEAN’s competition capabilities vis-à-vis China in terms of the products final market prices. Such concerns have been intensified after the financial crisis in Southeast Asia at the end of 1990s and also China’s accession to the World Trade Organization. All these make China and the countries of Southeast Asia rivals over access to markets and absorbing of foreign investments (Severino 2001). Despite all advantages of integration with China for Southeast Asia, the latter feels less capable to compete with China in reduction of the products market prices. With upgrading its efficiency China has managed to overcome the adverse impacts of the rise in labour wages and keep the production expenses low. However, the Southeast Asian producers have remained in production of labour-intensive products phase and are struggling to compete with China in upgrading their goods and producing commodities that have higher value-added (Drysdale 2012).

China-ASEAN competitions have been reflected in their interactions with Iran. At the height of Iran’s Look to the East policy the amount and value of Iran’s trade interactions with China was much more than that of Southeast Asian countries. While Iran’s export to China was USD 2,051,320,534 in 2008, the value of Iranian exports to the Major Southeast Asian countries did not exceed USD 913,269,369. In the same year, Iranian import from China was USD 4,495,354,615 which was much more than imports from Southeast Asia with a value of USD 1,944,302,420. Such a difference can be observed in all years that Iran pursued the policy of Look to the East. The gap between Iran’s trade interactions with China in comparison with Southeast Asia deepens even further after Iran undergoes heavier sanction pressures in 2011 and 2012. This supports the discussion about Chinese more enduring resistance towards the United States pressures compared with the Southeast Asian countries. In 2011 the value of Iran’s export to china became six times and its imports from China slightly less than four times more than Southeast Asian countries. In 2012, Iranian export to China valued 20 times more than that of Southeast Asia and its imports from China seven times more than Southeast Asia.

Even in the post-sanctions era and with the gradual removal of the legal and political constraints to expansion of ties between Iran and Southeast Asia after resolution of Iran’s nuclear issue, a return to the pick of Iran-Southeast Asia cooperation is unlikely. Following the logic that Iran’s relations with Southeast Asia is a dependent factor to Iran’s relations with the great powers suggests that shifts in Iran-West relations from conflict to cooperation, though in modest degrees, does not bode well for a re-flourish of Iran’s relations with Southeast Asia. The moderate government of Hassam Rouhani has a positive attitude towards cooperation with the western countries and pursues the same economic logic that characterised Rafsanjani and Khatami’s foreign policies. This logic dictates détente with the West with the aim of attracting investments and gaining access to the most advanced technologies that are primarily western while maintaining positive and trade-based relations with the East with priority given to China and Russia. Therefore, the return of the heady days of Iran’s cooperation with Southeast Asia is not on the horizon. Instead, Southeast Asia is expected to retain its traditional position in Iran’s foreign relations as a region of medium importance that is best relevant to Iran’s economic interests than being a political resort.

CONCLUSION

The literature on Iran’s foreign policy has failed to address the issues pertaining to Iran-Southeast Asia relations to date. Despite this scholarly silence, Iran has experienced extensive relations with the countries of Southeast Asia. A review of the trend of relations reveals that from 2007 to 2011, the commercial and economic relations between Iran and each of Southeast Asian countries increased dramatically. However, this rise was not sustained and collapsed to the previous levels after 2011. The sudden rise in trade is a result of adopting the policy of Look to the East by Iran. This policy was meant to solidify economic relations with the East with the aim to, first find alternatives to the western partners, and second to win the political and diplomatic support of the eastern countries in the course of intensifying confrontation with the West. The Look to the East policy, showed some signs of success at the beginning and two Southeast Asian countries, Indonesia and Malaysia, refrained from fully cooperating with the United States to pressure Iran over its nuclear program. However, this cooperative stance did not last long. The United States’ diplomatic initiatives and the legal restrictions drawn by the United Nations Security Council resolutions, tied the hands of Southeast Asian countries to continue cooperating with Iran.

Together with the United States, China has also had a limiting impact on the scope of Iran-Southeast Asia relations. China’s role in restricting Iran’s relations with ASEAN members is two-fold. First, China is prioritised over countries of Southeast Asia in Iran’s policy of Look to the East. China’s possession of larger resources in comparison with its Southeast Asian neighbours and the similarity in strategic viewpoints between Iran and China, particularly when it comes to the global status of the United States, makes China a more reliable partner for Iran than countries of Southeast Asia. In contrast to the members of ASEAN which are pursuing a balance of power policy between China and the United States in their neighbourhood, China has shown a more independent posture against the United States global agenda-setting. Second, is about China-Southeast Asia competitions and China’s more competitive power in terms of producing more affordable goods. These two factors have driven Iran to choose China over Southeast Asia when it comes to establishing durable partnerships.

Even resolution of Iran’s nuclear issue does not coincide with actual restoration of expanded relations between Iran and Southeast Asia. The revival of the moderate and reform-inclined tide in the Iranian political spectrum with the presidency of Hassan Rouhani that maintains positive attitude towards cooperation with the West means that European partners gradually return to their position as the major providers of technology and sources of foreign investment for Iran. In this way, détente with the West puts Southeast Asia in its accustomed place in Iranian foreign relations as a region of medium significance and a second-tier trade partner rather than a political resort.

NOTES

*     Mohammad Soltaninejad is Assistant Professor at the Faulty of World Studies and visiting scholar at the Faculty of Law and Political Sciences, University of Tehran, Iran. He obtained PhD in Regional Studies – Middle East Studies from University of Tehran. His main research interests are Iran’s foreign policy and international relations of the Middle Eastern and North African Countries. He has published about Iran’s nuclear issue, Iran-United States conflict resolution and Iran-India relations. He teaches on Iran’s relations with countries of Southeast Asia; security environment of the Middle East and North Africa; and politics and society in North Africa, particularly Egypt. He has published about civil-military relations in Egypt too. Prior to teaching, he was a research fellow at the Institute for Middle East Strategic Studies and continues to do research on Middle Eastern politics.

1     In this article the relations between Iran and the largest countries of Southeast Asia are studies. These countries include Indonesia, Malaysia, Thailand, Singapore and Philippines.

2     By “great powers” I refer to the greatest powers that impact the security-political equations of Southeast Asia. These include the United States and China. Since the stances and positions of the European powers are close to those of the United States with respect to Iran’s nuclear program and containing Iran’s influence in regions, the term “great powers” implies the European powers as well. The only great power that is intentionally put aside from analysis in the present research is Russia. The reason is that, compared with other great powers, Russian influence on the Southeast Asian dynamics is limited. Russia has also very limited impact on Iran’s relations with the countries of Southeast Asia.

3     The data on Iran’s trade with the Southeast Asian countries is taken from the website of the Iranian customs, accessible at: http://www.irica.gov.ir/Portal/Home/Default.aspx?CategoryID=fd61187e-a080-4800-bb4b-0a3d0946cc10
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Nation-states tend to be coded as feminine, “the motherlands” that procreate citizens. In Italy, Africa is a single trope of the female body (Carter 1997) where African women migrants have been popularly classified as prostitutes, those who sell themselves and are resold as commodities, and as the most expendable of all human populations, the most easily exploited (Merill 2011: 1559)



ABSTRACT

Philippines is considered as a major provider of caregiving services in Canada. Caregiving has historically been identified as feminine labour. As such, providing paid caregiving has always been associated with immigrant women. Policies are thus built to control this work and mostly they tie with the masculine culture of the society. In Canada, live-in caregiving is very gendered and masculine, and as such it discriminated men of colour. This paper is focused on a case study that was done in 2014 in Toronto. There were three paid Filipino male live-in caregivers who participated in this study. The study applied qualitative narrative research methodology. The purpose of this article is to discuss and analyse the participants’ experiences and understand how Canadian hegemonic and imperial masculinity shapes citizenship and policy in a racialised and gendered manner. Within this argument, we explore in the introduction of this article the discourse of masculinity. We also look at the history of Live-in Caregiver Program in Canada. Additionally, we deliberate and examine the participants’ narratives on gendered citizenship, gendered policy, and the nature of their job. The conclusion is based on the narratives of the Filipino male live-in caregivers and their discrimination in caregiving work on the basis of their citizenship and masculinity. The conclusion also looks at how they are able to negotiate their salary, their time to work, and how they work with their clients.

Keywords: Gendered citizenship, gender studies, Filipino caregivers, Filipinos in Canada, live-in caregiving

INTRODUCTION

Masculinity as a discourse shares responsibilities and defines behaviours of men and women (Brittan 1989; Carrigan, Connell and Lee 1985; Connell 1995, 2000; Williams 1995). To do this, masculinity creates spaces that need to be occupied separately by men and women. As such, women and men are placed in private and public spaces, respectively. Consequently, masculinity identifies the public and private spaces as rational and irrational spaces correspondingly, and as such it is expected that bodies that occupy such spaces to embody those characteristics. Since men are supposed to be rational, competitive, non-emotional and strong they are deemed as public bodies and as such they are expected to be paid, hence making the man the breadwinner of the family (Brittan 1989; Carrigan, Connell and Lee 1985; Connell and Messerschmidt 2000). Correspondingly, men as occupants of public sphere have more economic advantage than those who occupy the private space.

The public space is designed as a space of civility and control, while the private as a space of degeneracy. Consequently, those who occupy such space are deemed as lawless and out of order. Accordingly, when a masculine body which is free and mobile enters the private space it symbolises law and civility. In most instances, the law stumps its authority and power in the private space as a way to bring law and order in the disorderly sphere. The argument is that a man represents the law since he is the one who creates the law and becomes a creation of the same law. In most instances the law will fail to watch on itself. The illegality of power can be seen in terms of its policing effects on some while precluding others. This means that even at home, a woman is still squeezed to the edges of the private space. The private space is a border or prison for the woman and it is in this space that real illegality of law is made alive.

On the other hand, a woman is expected to occupy the private space. Intrinsically, women are expected to be docile, irrational, loving, emotional and caring, and as such taking care of the children and the house becomes their responsibility (Brittan 1989; Connell 2000; Williams 1995). But as much as they are expected to be in the private space sometimes the world may invade the home (Bhabha 1994). This means that they are supposed to meet the emotional needs of a competitive and rational public man. This is because the public space has immense physical and mental burnout due to the intense competition among masculine men. As such the woman is supposed to offer comfort to the man after bruising battle in the public space.

Just as masculinity is able to define the character and responsibilities of women and men in our society, it is possible for it to shape and redefine the character and behaviours of nation-states. On a macro level, masculinity discourse is able to subdivide the world into a masculine and feminine nation-state. The world and by extension the nation state is a space that is surveyed into masculine and feminine. According to Arrindell et al., (2003) “Empirical data with country-level indices have shown in relation to gender roles that in feminine countries men are allowed to be gentle, feminine, and weak, whereas in masculine ones women should be gentle and feminine and nobody should be weak” (54). Through this, we deduce that societies carry with them either masculine or feminine character.

It should be recognised that masculinity/gender interlocks with race. The two concepts orient and are oriented by colonialism. As such, when these two concepts are invoked as tools of oppression they employ similar evaluation meant to suppress and subjugate the oppressed communities. Both race and masculinity use rationality, competitiveness, strength and violence as a way to undermine the other. Both of this concepts work towards creating a world of public and private dualism. The two concepts work towards affirming the Whiteman as the standard along which all other masculine and racialised bodies should be measured and accepted. The two colonial concepts work together towards creating a world of civility versus degeneracy or lawlessness. This means that those who occupy spaces of civility are rational and more masculine and as such can be trusted. Those who occupy the lawless spots are identified as not belonging, irrational and as such cannot be trusted. The fact that they cannot be trusted means that law has to be made for them to control their environment and movement. As such, the civil defines the movement of those who occupy spaces of degeneracy such that they cannot access the public space. This ultimately can be seen in terms of migration laws as well as labour process where racialised Filipino men are meant to live in spaces of exception. These are spaces of illegality where masculinity through patriarchy interlock with race to deny while at the same time allowing access to power, prestige and privilege for the paid male live-in caregivers.

HISTORY OF LIVE-IN CAREGIVER PROGRAM IN CANADA

Before capitalism became the world economic order, men and women used to share in caregiving. Extended family would also help in child rearing. This changed and today women continue to be defined as major caregivers (Connell 2000; Gillis 1995; William 2009). This is because, for capitalism to thrive, new changes had to be adopted. Capitalism brought with it the creation of the city through the eviction of some bodies deemed undesirable. Among those evicted from the city were the traditional extended family units. The city became the place for the nuclear family and as such was seen as civilised, and modern. The nuclear family became synonymous with urbanism, modernity and rationality. Those who failed to fit into the nuclear units were cast-off into rural or reserve spaces. In Canada, this led to the formation of First Nation reserves. The reserve was supposed to be a space for aboriginal peoples who were regarded as less human and the degenerates (Wamley 1999).

While this was happening, the city was also being redefined into the public and private sphere. The private sphere was a place to provide emotional and reproductive work. It was supposed to be for reproduction and not for economic purposes. This space was defined as emotional, irrational and non-competitive (Connell 2000; Brittan 1989). Women who were in the city were supposed to undertake such emotional work. The house was defined as a private space where women were supposed to bear and take care of children and undertake other household chore. In contrast, the public space was supposed to be rational, competitive, non-emotional and masculine (Wamley 1999). This schism allowed unequal power relations between men and women (Brittan 1989; Connell 2000; Williams 1995). Men were supposed to be the only people occupying such spaces. The public space was paid through salaries and wages. Since men were the only family income earners, they had an upper hand on how the home was supposed to be run. This gender binary allowed men to own and control the public sphere and maintain its masculine image while simultaneously denying identifying others (women, racialised, disabled) as space raiders. Rules, policies and laws were set to keep any undesirable body from entering the public space.

Soon a feminist wave swept through Canada seeking the emancipation of women. This movement was mostly led by middle class white women who were pursuing to be recognised in the public space; for instance being employed and being able to go to public schools. After the 1960s second wave of feminism, white women were granted freedom to join educational institutions like universities. This made it possible for them to be tolerated in the public space through employment, since they had entered the rational realm through education. This seemed to be a breakthrough for the white women. But for various reasons a white woman still had to look for somebody to leave her children to (Williams 1995). Consequently, women of colour had to be employed to take care of the children left behind by the empowered white Anglophone middle class women. These women of colour were supposed to be paid to provide emotional work to white families (Khan 2009). The economic caregiver became the sacrifice meant to empower the white woman. The private sphere which used to be unpaid became an economic space. This was another moment where the world entered the space. In such an encounter, the private space has to be reorganised and controlled. When a woman of colour enters a space which used to be a white woman’s space then extra vigilance is needed. In Canada, this led to creation of the Domestic Worker policy that would organise caregiving in private spaces.

Caregiving in Canada started with the employment of Anglophone women. Women from Britain were brought to Canada to take up private duties like taking care of children and the elderly. They would also be allowed to marry Canadian bachelors who would allow them to enter the Canadian space as citizens (Khan 2009). This allowed British caregivers to enjoy better citizenship because of their language and colour. Later, women from Eastern Europe took over caregiving work from Western women, and since they could not speak English, they were treated less favourably than their Anglophone predecessors. Not long after, women from the Caribbean took over caregiving work from European women (Khan 2009). To be allowed to work as a caregiver, black women had to undergo rigorous medical examination to identify whether they had communicable and sexual diseases (Khan 2009; Lindio-McGovern 2003). This was because of the fear of the black body as impure and as such could contaminate the masculine white Canadians. They were also required to inform the consular in their country whether they had a child. This was out of the fear that the Canadian nation did not want its whiteness to be diluted. Though the white Canadian society was afraid of the black skin, it also needed its labour in order to sustain itself as modern. A black body is associated with degeneracy, diseases and irrationality (Fanon 1967). For a black woman it becomes a double-edge problem. Her space is gendered and racialised hence the white system applies multiple system of policing the body. In terms of immigration policies, a racialised body is under constant and continuous watch. The aim is to seclude it in spaces of degeneracy so that it does not dirty the pure white state. But in case of the need for black women as in the case of caregiving, they are subject to immense checks. It is a kind of hysteria that wants to keep out a body while simultaneously looking for it for your own survival (Mbembe 2004). The black woman’s body lives in liminality. When needed, it is sought after but when not in need, it is discarded.

In Canada, the women were expected to stay with the employer. They were not supposed to be seen in public spaces. It was a way of controlling the black body from entering the white public space. The white live-in caregivers had privileges of citizenship, but the black women were denied. They would be paid low wages that were not commensurate with their work. The instructions were very clear that upon finishing their contract they had to go back to their countries (Khan 2009). After the exit of black women, the Filipino women came. Currently, the Philippines is a major exporter of caregiving services in Canada (Khan 2009; Lindio-McGovern 2003, 2004).

In the early days, Filipino women were supposed to return to their country upon the expiration of their caregiving contract. Soon however, a big outcry erupted, led by Filipino rights organisations calling for the reinstatement of permanent residency for the live-in caregivers. This led to the review of the Domestic Caregivers to Live-in Caregiver Program. In Canada, provision of paid caregiving services is regulated by the Live-in Caregiver Program (Khan 2009). This program allows Filipino women caregivers to work with one employer for two years, upon which they can apply for permanent residency. Though this was seen as a victory (in that at the end of two years they will get their permanent residency), it has become a tool used by the employer to control, oppress and manipulate the caregivers (Lindio-McGovern 2004). The permanent residency was used as a carrot-and-stick to control and oppress the Filipino live-in caregivers. White families oppress and abuse these women. Merill (2011) says that:


In her study of immigrant domestic labor in Italy Jacqueline Andall points out that racialized differentiation and the absence of legal protection amplify forms of exploitation such as poor working conditions, including an inability to perform motherhood, low wages, excessively long hours, an absence of free time, and forms of sexual harassment. Indeed, employers use racial hierarchies to determine levels of pay, working conditions, and treatment. (Andall cited in Merill 2011)



The caregiver has to toil in the abuse so that she can get Canadian residency. This program stipulates that women who undertake this kind of work should stay with the employer. This allows the women to be constantly surveyed by their employer. As much as the policy is supposed to regulate the private work place, it ends up policing the employee and simultaneously fails to monitor the employer.

A case in point is that the program highlights more reasons why a caregiver can be deported. Among them is failure to comply with the instructions of the employer. If the employer does not like the caregiver’s work, they can decide to terminate the caregiver’s work which will render the caregiver deportable. While this is being done, the policy fails to identify what can be done in case the employer is oppressive to the caregiver. This policy lacuna gives the employer more leeway to undermine and oppress the Filipino caregivers. Among the issues that the live-in caregivers face are sexual, physical and emotional attacks by their employers. These scenarios go unreported since the caregiver is afraid that the employer will dismiss her, rendering her deportable.

A case in point is the gendered Live-in Caregiver Program policy (Khan 2009; Lindio-McGovern 2003). The policy identifies only women as caregivers. This means that when Filipino men want to work as caregivers, they are denied opportunities. On the other hand, the policy focuses more on disciplining and punishing those who occupy private space as caregiver. Laws and regulations are applied to surveil spaces of exception since this are defined as uncivilised. As such when a migrant Filipino woman occupies such spaces, the surveilling lens of Live-in Caregiver Program focuses on her constantly and continuously. This policing switches off when a Filipino man enters the private space. Williams (1992) says that men receive more dividends from masculinity than their women counterparts. This means that the man who chooses to work as a caregiver and gets caregiving work can work with minimal surveillance (Robinson 1979). But due to cultural sexualisation of caregiving it is hard for an immigrant man to get employed by any employer. But if a man gets the job, it is easy for them to avoid the surveilling eye of the Live-in Caregiver Program policy. One of the participants had this to say:


It is very hard for men to get this kind of work. You know how curious our society is when a man starts doing caregiving work. You know from the Filipino culture, men are not supposed to do this kind of work. When we come here, we take this kind of work because we want to survive. But to get one is a problem. Some employers already become suspicious when you ask for this kind of work. They question your intent.



The Philippines has been undergoing intense economic upheaval since the 1990s (Lindio-McGovern 2003, 2004). The World Bank and International Monetary Fund (IMF) economic policies such as the structural adjustment programs have had an adverse effect on Filipino communities (Lindio-McGovern 2003). Among them is the high unemployment rate. This has forced many Filipinos to seek greener pastures in the West. The Philippines is known to provide caregiving services to Canada (Lindio-McGovern 2003, 2004; Nyaga 2015) which is mostly done by migrant Filipino women (Galabuzi 2006). Recently, Filipino men have started taking up caregiving work in private homes in Toronto (Nyaga 2015). Filipino men and women have to undertake this kind of work since the Canadian masculine defines the Philippines and its citizens as docile, emotional, submissive and nice (Khan 2009, Lindio-McGovern 2004). Galabuzi (2006) states that since Canadians do not want to undertake these kinds of jobs, migrant Filipino women are expected to fill in that labour vacuum. Labour precariousness, coupled with the belief that a Filipino woman is docile and submissive (Torres, 2012) makes it easy for Filipino women to be employed and controlled by the employer. It also makes it easy to pay them less.

Through the Live-in Caregiver Program, Canada is able to define and influence the roles and responsibilities of other nation-states. According to Khan (2009), Canadian Live-in Caregiver Program has been identified as the best program in the world by the International Labour Organisation. This makes the program credible globally, hence reimaging Canada as rational and civil space. Just like law is made to police the spaces of exception, so does the live-in caregiver policy. By gaining credibility, the policy subsequently gains the power to walk over those who occupy private space. The illegality of this policy can only be felt by a female live-in caregiver while at the same time its policing stops when a white woman or a Filipino man enters the space. Worldly credibility of the Live-in Caregiver Program gives a go-ahead for incising terror on the bodies of women immigrants. This credibility provides the licence for its application in other countries like Philippines. The policy is generalisable and acceptable to others countries since it is seen as rational. Such determination of a policy is also seen as scientific and the truth seems depicting the process of knowledge representing power (Foucault 1980). The Philippines has a lot of colleges that are supposed to offer caregiving degrees and diplomas that fit the quality required by the Live-in Caregiver Program. The program expects qualified caregivers to work in Toronto private homes. This shows how Canada’s masculine caregiving policy is able to be enacted internationally.

Gendered Citizenship

Philippines has been providing caregiving services to the world through its citizens. In addition, Philippines is unable to offer employment to citizens and this why Filipinos migrate to other countries. One of the participants had this to say:


Most of us opt to take up this work because back home it is not easy to get a well-paying job. I therefore was not able to meet the needs of my family. This is the reason I had to leave the Philippines so that I can earn Canadian dollar which as you know is a lot of money when you compare it with pesos. I am now able to take care of my family back home.



According to the masculinity discourse, a man is supposed to offer security to his family. This means that the man has to be a breadwinner.

This feminisation of a nation-state becomes a key identifier of its citizens when they are in foreign lands. It determines what kind of work such migrants can do when they cross the border (Aguilar 1989). This is the reason why Canadian hegemonic white masculine discourse through the Live-in Caregiver Program continues to identify Filipino women as caregivers.

Canada is also able to push its economic agenda through international bodies like the World Bank and IMF. This is what happened to the Philippines when Bretton Wood Institutions came calling on the nation. In 1990s Bretton Wood Institutions like the World Bank and IMF proposed Structural Adjustment Programs in the Philippines (Lindio-McGovern 2003, 2004). These policies forced the government to rationalise (masculinise) its operations in public service provision. This policy was supposed to reduce the government with the aim of cutting down costs. This led to the retrenchment of public programs and subsequent early retirement of public officers. Former civil servants left for Western countries in search of greener pastures. For those who could not afford to leave the country, they opted to undertake nursing and other caregiving courses in college to prepare to move to other countries as care providers (Lindio-McGovern 2003, 2004).


The Philippines continue to provide caregiving services to Canada (Khan 2009; Lindio-McGovern 2003, 2004; Nyaga 2015). The country has introduced many caregiving courses to train young people in undertaking caregiving work in the West. Many of the trainees used to be women. This is because in the Philippines, women are regarded as good caregivers. Consequently, women were enrolled in such colleges in large numbers. Through exportation of caregivers to Canada, the Philippines could meet its balance of trade (Lindio-McGovern 2003). Currently, Filipino men are entering the paid private caregiving professions. According to Nyaga (2015), men of Filipino descent have been undertaking live-in caregiving work in Toronto. This is because most migrant Filipino men who are educated cannot find a masculine white collar job in Toronto. According to one of the participants:


I have a degree and I was a licensed medical practitioner in the Philippines. In fact, I used to work in the hospital. My family also set up our own clinic. When I came here, I tried to apply for a job based on my line of work. But employers told me that I am not qualified because I do not have Canadian education and licence. Additionally, I was told that my work experience from the Philippines is not acceptable here. I still need to have a Canadian work experience.



The public space in Canada is oriented towards white hegemonic masculinity. This means that everyone who comes in is treated with suspicion and seen as space an invader (Puwar 2004). There is a gaze the migrant body receives from the spaces and bodies within that identifies it as an outsider. This can happen through the constant, continuous and unverifiable watch that an outsider of the somatic normal receives from white men and the space they occupy. To keep migrant Filipino men out, white masculine spaces uses education (rationality) and experience as an alibi to deny those jobs. According to one of the participants:


Every time I go to my employer, his/her relatives always ask me if I know what I’m doing. I have a degree in physiotherapy. I went for a series of interviews, and still my employer and his/her relatives do not trust me. Is it because I am a man I do not know how to take care of people? I took care of my children when they were young. I also took care of my grandparents when I was in the Philippines. It makes me upset why I am being questioned all the time when it comes to caregiving.




For one to be allowed to occupy such spaces, they should downgrade their masculinity in relation to white hegemonic masculinity. Racialised Filipino migrant women can easily be accommodated into the white space since they are the ones who undertake paid reproductive chores in the private space. One of the participants stated that:


Do I need to be a woman to be a caregiver? I know how to take care of human being. I was trained by my family. I was trained in school, that is why I am in Canada. I am a caregiver because I love to take care of people who are in need of help or assistance. But I guess, it is difficult in our society to see a man being a caregiver, which I understand. I am hoping that one day men will be accepted fully as caregivers.



This is necessitated by the Canadian white masculine mythology that Filipino women are loving, submissive and uncritical (Galabuzi 2006). These characteristics make it easy for them to be taken up in white masculine spaces (Lindio-McGovern 2004). Galabuzi (2006) has talked about essences where racialised Filipino women are placed in precarious ghettoised jobs, making it possible for the employer to exploit them. This is so because they have no valid Canadian citizenship and as such, they are seen as bodies that do not have rights.

To be employed, many racialised men opt to subjugate their masculinity and undertake private chores in the private spaces. According to Nyaga (2015), paid live-in caregivers undertake emotional work in private spaces as a ploy of future accommodation into the white hegemonic masculine spaces. Most of them claim that they accept caregiving because it is a stepping stone to the realisation of them entering white hegemonic job spaces. These men are able to go back to school before or after their caregiving term comes to an end. This is done with the knowledge of their employers. This is not the case with Filipino women, who have to seek permission even for very simple personal needs. One participant in this study said:


When I came here, it was very hard to get a job. I therefore decide to try caregiving since I had to survive. Back in the Philippines I had a good job but it was not paying well. I thought that when I come here I will get a good job that is close to what I was doing in the Philippines. By adopting to be a caregiver, I wanted to get some way of survival as I prepare myself to get back to college to upgrade my profession so that I can get a good job in the office. I am in the process of enrolling for college and I have the support of my employer.



But as much as this is the case, many Filipino male caregivers are still constrained and interned in those spaces after finishing their contract. This is because they do not have enough Canadian job experience to enable them to work in the public space. Their skin colour also denies them entry into Canadian public spaces. To that end, as much as some migrant masculine bodies may subjugate their masculinity as a ploy to enter the hegemonic white masculine space, they still face constant eviction from those spaces. Using panoptic technics of language, bodily gestures and behaviours deemed as white and manly, the Filipino men are identified as not fit to enter the white masculine labour space. The fact that the migrant Filipino men cannot speak in Canadian accent makes it worse for them. This, coupled with labour laws and policies, allows an uninterrupted sidelining of a Filipino man from accessing gainful employment in Toronto.

This renders Filipino men constrained to perform their masculine responsibilities as the family breadwinner. Instead, their wives take up the role of family provider. This can create a lot of family animosities that lead to multiple social issues for the families. Few, if any, have a moment of opting to go back to their countries. Even though such thoughts may cross their mind, they try to suppress them. Back in the Philippines, people understand that when a person leaves for the West, it means that they are heading for better lives. While in Canada, it is expected that they will be able to play the role of the provider and protector of not only their nuclear family but also their extended families. This is a big identifier of their masculinity. In Filipino cultures, such men are referred to as haligi, which means family cornerstone (Alipio 2013; Nyaga 2015).

The fact that they can permeate national borders tells a lot about their masculinity. That they are free floating and mobile. To that extent, such a person is treated like a king. It is a sign of a person who is able to overcome adversities in his own country and build a future in another country. Lindio-McGovern (2004) asserted that the Philippines created a policy that would force migrant women caregivers to send some money back to the Philippines, failing which would result in them facing repatriation. Going back to Philippines would pose them as failures. One of the participants said:


I would rather take up caregiving here than going back. Back in the Philippines, it is very hard to survive. The pay you receive is not enough to take care of yourself and your family. Being in Canada as a caregiver affords me to take care of my family and I am also left with enough to take care of myself. This country provides a lot of opportunities for us if we work hard.



Gendered Policy

Live-in caregiving work in Canada is regulated by the Live-in Caregiver Program. The policy defines the roles and responsibility of a caregiver. It looks at caregiving as women’s work (Brickner and Straehle 2010; Kalaw and Gross 2010; Khan 2009; Nyaga 2015; Stiell and England 2011). Caregivers are supposed to live with the employer for two years, after which they can apply for permanent residence. The promise of citizenship brought by permanent residency allows frequent exploitation and abuse of female caregivers by their employer (Walia 2011). This is because in the event that the employer renders a caregiver unemployed, they can be deported by the state. Due to this fear of deportation, many live-in caregivers have to toil despite the exploitation and abuse they receive from their employer.

The live-in caregivers are made to live in spaces of exception by the laws and policies that regulate caregiving in Canada. Live-in Caregiver Program creates policed bodies in the form of live-in caregivers by placing them under the watch of their employer. The policy enters the home to police the live-in caregiver while simultaneously shying away from the employer. The caregiving space becomes a frontier where the police are supposed to bring law and order. State law become a space where laws and policy sanctions state violence on the body of live-in caregiver. This is done through suspension of the law as it enters the white private home. The home is a frontier for two reasons. It is a private space where all women who have partial or no citizenship rights at all are expected to live. It is also a frontier because it is occupied by a racialised woman who has no Canadian citizenship rights.

Masculinity defines the private space as emotional and irrational. It is seen as a space of barbarism and as such uncivilised and law has to be brought to its door. This is made worse if a racialised Filipino woman is present. Through this, the Filipino woman is doubly policed based on her gender and race. The policy is supposed to regulate the caregiver and identify its body as a frontier that needs to be controlled. While doing this, the power that the law exudes becomes illegal. The law is supposed to bring peace but for this case it becomes a mechanism to punish and discipline the body. The effect of its illegality is felt in the bodies of Filipino women caregivers, as it stamps its mark on them. It is this process that makes live-in caregivers seen as refugees in camps. The employer’s house becomes a space of illegality with the support of the law and policies. The policy becomes a wall that is meant to hide the illegality happening in the employer’s house while at the same time keeping the live-in caregiver from entering the public space and eventually making it impure.

Filipino women live-in caregivers have been sexually, physically and emotionally abused by their employers (Brickner and Straehle 2010; Kalaw and Gross 2010; Khan 2009; Lindio-McGovern 2003; Stiell and England 2011; Walia 2011). They are overworked and made to do other kinds of work not stipulated in the contract. This is possible because the policy focuses on the live-in caregiver more that it does on the employer. It identifies the consequences that a caregiver can face in case she defies the employer.

Brickner and Straehle (2011) state that the Live-in Caregiver Program is gendered because it identifies women as the only caregivers. What happens when a man takes up paid live-in caregiving work in private spaces? Two things happen. One is that the policy denies the man the opportunity to undertake the work since it believes that he is supposed to be a public figure. This makes it possible for them to be evicted from participating in paid private emotional work. Private emotional work entails a lot of touching (Evans 2011). Masculine culture sexualises any male touching, thus keeping Filipino men at bay from undertaking any private work. By evicting the migrant Filipino male, Filipino masculine culture is used to show the man that they are supposed to be in public sphere. One of the participants said:


The reason for that is due to our thinking on sexual immorality and gender difference when men take up caregiving work. This is not accepted in our culture. Men taking care of older women is not seen as normal. This is because our culture teaches us to respect ladies. We have that… you know. Probably you are aware of some sexual accusations against men.



This shows how colonial transnational migrant masculine culture in Canada is used to deny Filipino men from undertaking caregiving work, by identifying them as belonging in the public sphere.

The Filipino males cannot access the Canadian public space since it is controlled by white men. As pointed out in the beginning, the Canadian space is awash with white masculine national mythology that is meant to keep all migrant men from entering it. One of the participants noted:


I wonder why it is so difficult to get an engineering job in Canada. I have a degree in engineering from the Philippines. In fact, I have my licence too. Before I came to Canada, I used to work as an engineer in the Philippines for a couple of years. But, when I came to Canada, even a construction job was very difficult to get. Employers wanted me to have a Canadian construction experience. I remember, when I went to a construction site to inquire about job, the workers were looking at me in a very suspicious way.



The gaze and the policy within the public and private space situate a Filipino male in the liminal spaces. Living in the liminal space means being out of place. It is being homeless since one is not accepted in both of the spaces. This space of exception receives intense policing from the state. This is because whatever occupies such a space is deemed degenerative and uncivilised. It is a space of homeless bodies that seems to elicit anxiety regarding state security. It is living in what Bhabha (1994) calls the third space. According to Bhabha, such a space can be transformational and revolutionary. This space allows disturbance and deconstruction of held-for-granted cultural beliefs. It is a space that allows the creation of new possibilities. Bhabha notes that being in this space allows for the identification of other ways of survival.

Since the Canadian masculine national mythology through the Live-in Caregiver Program has defined caregiving as emotional, irrational and meant for migrant Filipino women, it is easier for a migrant Filipino man to be accommodated in the private sphere than he is in public space. In fact, the private space becomes a home for the Filipino man. This is because the space where Filipino caregivers are employed is synonymised with the Philippines. The private space is therefore easier for the Filipino man to enter than the public space. One of the participant states:


There are so many jobs in Toronto. But it is difficult to get it. I obtained a degree in the Philippines, but I still cannot get a job. Employers always ask me if I have a Canadian experience. What is this Canadian experience? I am a matured educated man. I can read and write. Therefore I can follow instructions. This is the reason I have to take up caregiving as a way to survive.



To that end, caregiving becomes the only option for the Filipino migrant men to take on in order to survive. To undertake and to fit into this emotional work, Filipino men have to subjugate their migrant masculinity.


Nature of their Job

Live-in caregiving work has been identified as Filipino women’s job. The Canadian Live-in Caregiver Program defines who does emotional work. The policy identifies paid caregiving as migrant women’s work. Consequently, the policy is built under a masculine framework. This means that the policy is gendered and meant to draw guidelines on who is supposed to work as a caregiver and who is not. According to the paid Filipino male caregivers who were interviewed, there are several mechanisms that can potentially expel them from caregiving work. According to one of the participants:


When somebody finds out about my work as a caregiver he/she would be a little bit surprised. Filipinos always say this, “Ano naman ang klase ng trabaho muna yan, pang babae yan,” which means, “What kind of work is that, that is a woman’s work.” I think I understand their concerns, since caregiving involves the caregiver physically holding the clients, for example, in assisting him/her to walk. For some you need to help them change their clothes. But for me, I respect my clients and I always make sure that their dignity is being safeguarded all the time.



Caregiving work is emotional and involves a lot of touching. As such if they undertake this kind of touching they may be construed as sexually abusing the care receivers (Evans 2011). Cultures in the Philippine are defined by colonial masculinity where men are supposed to be breadwinners. Canadian white culture also defines caregiving work as feminine. This makes it impossible for Filipino men to be hired as live-in caregivers, since their gender defines them as public bodies which do not belong in private spheres. They are also seen as outsiders within the Toronto public space. Their skin colour and hair texture make it impossible to enter Canadian white public work spaces. As indicated earlier, Filipino men are left to occupy a third space where they have to look for other means of survival. Consequently, the space allows them to overcome their colonial masculinity by subjugating it so that they can enter into caregiving work. So when there is no option left for them, the closest space is caregiving work. As mentioned by one of the participants:


I could not find a job with my qualification from the Philippines. I have to apply for a job as a caregiver. I need to help my family. I cannot just sit down and wait for a job that is not coming. So I asked my sister who is a caregiver to help me find a job in caregiving. I was able to get a job through my sister who referred me to one of the employers she knew. It was an easy job for me, because I used to take care of my grandparents in the Philippines. Also as Filipinos, we take care of our relatives when they are sick or old. We do not usually ask other people to take care of them. They are our family, therefore we have the responsibility to take care for them.



They feel like they are back in the Philippines while in Canada. This makes it possible for them to occupy two geographical spaces simultaneously. This occupation can help the migrant caregivers to survive in a new country.

Bodies and space orient each other. When a Filipino male caregiver gets a caregiving job in Toronto, it becomes more of a reconnection with the self. Due to the fact that we are the spaces that we occupy, we always connect more with their characteristics. This means that we seek to identify with other spaces that look familiar. Colonial masculinity plays its part within the care-giving space based on differentiated treatment between male and female Filipino caregivers by the white woman employer. This is due to the gendered aspect of the Live-in Caregiver Program. The male caregivers have more free time to do what they want. They can afford to move out and visit their friends. They can ask their employers for an increase in their salary. Peter, one of the participants, said:


When I initially worked for her, she did not pay overtime. I asked her whether she knew that our contract was 40 hours and that she had not paid my overtime. I think she gave me 80 dollars for the overtime. I did let her know of my unhappiness. Nowadays, she pays overtime.



What Peter is saying is that he is able to negotiate his salary with his white woman employer. This is because he occupies a masculine space in the private sphere. Due to his masculinity, he is more comfortable and assertive in asking for what he sees as rightfully his. When a public space in the name of a migrant man enters a private sphere, it is able to re-orient such a space to accommodate it. It becomes private and mobile. This comfort could be brought by the synonymity of the private working space with the Philippines. Consequently, the Filipino migrant man can easily identify with himself since the space replicates him. Peter also said:


After 9 o’clock in the morning, I cook and do some housekeeping. It is not heavy work. She keeps ordering me what to do. Sometimes, when she cannot find anything else for me to do, she creates some mess so that I can look like I am doing something.




Peter is implying is that he is better in doing house work than his employer. When men occupy the private space, they seek to become better than women. This creates animosity between the male caregiver and the employer. Each one of them is trying to assert themselves within the private space. To claim her space, the white woman has to keep instructing the migrant Filipino man what he should do. This is because masculine discourse defines the man as non-emotional. Therefore, when a man shows better caregiving capability than women, they are treated suspiciously (Evans 2011).

Secondly, in private spaces, there is an encounter between whiteness and migrant masculinity. The migrant man keeps asserting his power in his familiar space. The employer who happens to be a white woman is also trying to assert her whiteness in the private space. The private space that was once uncompetitive turns into a war front. It is a violent encounter between race and gender seeking control of the private space, as the Filipino migrant man and the white woman are both in and out of the public space based on their gender and race. Through whiteness, the female employer is supposed to occupy the public space, but due to her feminine body, it is evicted. Alternatively, gender allows the Filipino male to enter the public space but race is used to deny him entry. For him, the private space becomes his only viable alternative. The meeting of race and gender creates a competitive mode over who controls the private sphere. Due to this reason, Filipino males are able to push for agendas that will work for them in asserting their masculinity in private spaces. This gives them more advantage than their fellow women counterparts, since because their masculinity affords them a sense of citizenship while they are in the private space.

As such, most Filipino males undertake more masculine tasks such as driving the employer to work and lifting the care receiver. Intimate work is left for the women live-in caregivers. Filipino men can negotiate the number of hours with the employer. In contrast, the Filipino women do not normally discuss their hours and compensation with their employer in fear of deportation. They are supposed to stay within the house of the employer with minimal movement. It is easy for paid Filipino male live-in caregivers to share responsibilities with their white woman employers. These men are always acknowledged as doing their work better than their counterparts. This shows how masculinity gives citizenship rights to migrant men when they enter private spaces. One of the interviewees said:


We are expected to respects ladies. You have already heard sexual accusations against men who provide caregiving. For some reason I think men should take care of their fellow men. In some cases, I also think that we should involve both men and women working together to provide care more especially when the work needs heavy lifting. When it comes to touching, women should be the ones doing it. I should only help in other kind of works like instrumental activities of daily living (ADLs), driving, and running errands in the house.



CONCLUSION

Hegemonic masculinity continues to define citizenship, policy and nature of work in the caregiving industry in Canada. Based on the narratives of the Filipino male caregivers who participated in this study, they appear to have been discriminated on the basis of their citizenship, gender and policy. While this is so, we cannot avoid identifying instances of revolutions and resistance from the marginalised groups. They may look trivial but they have the power to bring social change. Men are able to subdue normalised masculine cultures and identify spaces where they feel a sense of belonging. For instance, the participants in this study have been able to negotiate their salary, how they work with their clients, and their time to work. Canada plays a fundamental role in shaping the gender of other countries. Under the conservative government, Canadians experienced a heightened masculine role on war on terror. Canada’s presence in the war front was visible. Now that a new liberal government seeks to apply diplomacy and engage with less combats, it will be interesting to see how Canadian masculinity develops in international politics. The new Prime Minister happens to employ Filipino live-in caregivers in taking care of his children. It will be interesting to know his stand on the gendered Live-in Caregiver Program.
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ABSTRACT

The hazardous consequences of haze and fires compelled the ten fellow countries of ASEAN to conclude a historic regional agreement on transboundary haze pollution to confront this problem. This paper provides an overview of ASEAN environmental conditions, the failure of the Transboundary Haze Pollution Agreement, and the adverse effects of its failure on public health. The study argues that there is a potential in the region to overcome the haze problem; although the ASEAN haze agreement lacks enforceable obligatory provisions, it remains a beneficial vehicle for regional cooperation to eradicate transboundary pollution.
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INTRODUCTION

The Association of Southeast Asian Nations (ASEAN) comprises ten autonomous nations, namely Malaysia, Brunei, Singapore, the Philippines, Thailand, Vietnam, Indonesia, Myanmar, Cambodia and Laos, situated along the south-eastern shore of Asia. The ASEAN states include almost half a billion individuals spread throughout the region, from economically strong nations such as Singapore to lesser economies such as Laos, Cambodia and Myanmar (International Energy Agency 2013). In recent years, an alarming issue of large-scale land and forest fires has become a severe environmental and public health problem worldwide, particularly in Southeast Asia. The intentional use of fire to clear land and forests, mostly in Indonesia, leads to frequent smoke and pollution periods in the ASEAN region, most severely in 1997–1998. A monitoring system is needed for the prevention of forest and land fires, accompanied by additional preventive methods, outside expertise and assistance and the improvement of firefighting capability, particularly in Indonesia (Tan 2005). These challenges involve a higher level of exterior control applied by state governments inside ASEAN (Asian Development Bank 2001).

Regional Environmental Degradation

Environmental degradation in Southeast Asia depends upon the region’s changing political economy, urbanisation and methods of production. Subsistence living is the basic mode of survival for almost half of the state’s population. This type of lifestyle depends heavily upon the utilisation of natural resources and environmental facilities. Nevertheless, the main reason for environment degradation and scarceness of resources in ASEAN is “industrialisation of Asia in the world economy” (Vervoorn 1998: 157). The state’s political economy is characterised by extraordinary rates of growing urban populations, with commensurate increases in energy demand and consumption. ASEAN covers approximately 600 million people, or nine percent of the world’s population, with Indonesia holding the largest population and Brunei the smallest within ASEAN. Urbanisation in the Asia-Pacific countries increased from 49 percent in 2005 to 51 percent in 2011 (United Nations 2012).

In the Southeast Asia sub-region, the population increased at an average annual rate of 1.3 percent. However, proportions diverge significantly from nation to nation, with Thailand’s growth rate at only 0.5 percent compared with Singapore’s 2.5 percent rate—the latter largely a result of immigration. The region’s normal population densities of 133 persons per kilometre square also cover substantial intra- and inter-country dissimilarities. In fact, population densities in the two megacities, that is, Jakarta and Manila, are greater, approximately 10,000 people per kilometre square, than those of Mumbai and Delhi (United Nations Human Settlements Programme 2015). Rapid economic development, low native population and reduced labour force development due to fertility declines encouraged countries such as Singapore to open its doors wide to immigrants from different countries for almost all levels of employment, with the opportunity for stable settlement. Indonesia, the Philippines, and Vietnam are main workforce-exporters, whereas Thailand and Malaysia both accept immigrants and send residents abroad. However, since the 1980s, destinations inside Asia have replaced workforce migration to economies such as the Middle East and the United States. There is noteworthy illegal movement of people in the region. These clusters are predominantly exposed because migrants face health hazards because of insufficient working circumstances but are unlikely to pursue medical care (United Nations Human Settlements Programme 2012/2013). It is estimated that in 2010, the Asia-Pacific region absorbed 53 million worldwide migrants. The proportion of immigrants in the region was almost 1.3 percent, which is equal to 25 percent of the world’s overall migrant population in 2010 (United Nations 2012).

The poor in both rural and urban areas are more impoverished and deprived due to environmental, resource and pollution depletion. Industrial manufacture and export-led growth in the area rely on the use of natural resources, renewable forest sources and non-renewable reserves. The increased use of resources for industrialisation changes the approach to production. The “old habit of living within limits” (Clad and Siy 1996) has been damaged by a bias against the so-called “primitive” but more sustainable forms of agriculture (Fox et al. 2000: 15). Transferring cultivation has been discouraged in favour of commercialised, permanent and more intense agriculture. “Pre-existing systems of rights on land, forest, and coastal sources” (Lebel et al. 2004) are disregarded in favour of individual property rights. Customary rights to access resources openly, for instance fuel wood and water in rural areas are badly secured and defined.

Moreover, in a few ASEAN countries, there is proof of military involvement in destructive environment practices, including illegal logging, discarding of risky wastes, species smuggling and fishing. The region has converted to “dirtier, less ecologically diverse and more environmentally vulnerable” practices (Asian Development Bank 1997: 199). Resources have been consumed and the atmosphere polluted to the point that renewable and non-renewable resources and environmental services such as clean water and fresh air are being depleted. The percentage of resources exhausted, the drop in environmental services (demand for water and energy), waste production and pollution are at a peak. Consumption of energy in the region has doubled after every 12 years (International Institute for Applied System Analysis 1998). Typhoons, monsoons, the La Nina and El Nino also intensified the overall variation in the wet and hot climate, leading towards floods and droughts in Southeast Asia, particularly Vietnam and the Philippines, which typically are the regions most affected by typhoons. Almost 90 percent of the world’s earthquakes occur in Indonesia and the Philippines, which are on the Pacific Ring of Fire. For instance, an earthquake in the Indian Ocean off the shore of Sumatra in 2004 resulted in a devastating tsunami in Aceh, the worst natural calamity on record (Marlier et al. 2013).

Unrestrained fires in the forests of Indonesia in 1997, which were also linked to El Nino, were associated with severe drought (Kurniawan 2002). These fires in Indonesia damaged almost 10 million hectares of forest and grasslands, affecting approximately 300 million people throughout the ASEAN states (Abberger 2003). ASEAN has been identified as a region that might be exposed to effects of environmental changes on public health because there is a large rainfall variability connected to the La Nina and El Nino oscillation.

ASEAN AGREEMENT ON TRANSBOUNDARY HAZE POLLUTION

On June10 2002, in Kuala Lumpur, Malaysia, ASEAN member nations signed the ASEAN Agreement on Transboundary Haze Pollution. This Agreement was the first regional proposal in the world that aimed to mitigate and prevent haze pollution through concentrated nationwide efforts and increased regional and worldwide cooperation. Unfortunately, two dilemmas lower the efficiency of the agreement. First, Indonesia, the main emitter, has yet to approve this agreement. The second issue is the weak mechanisms for the settlement of disputes and punishing non-compliance (Chareonwongsak 2014). Moreover, the agreement lacks measurable obligations and implementations. Coordination impairment amongst government organisations and the 2001 Indonesia Forestry Law fail to confer the maximum penalties and criminal punishments for illegitimate forest burning, encouraging amendment of the regulations (Tan 2005). The ASEAN Haze Agreement is a mutual cooperative partnership; being neighbours of Indonesia, Malaysia and Singapore might force her to enforce domestic improvements with respect to smoke and fire management needs. Moreover, ASEAN’s nonaggressive approach and policy of non-interference in member countries’ domestic matters constrain Indonesia to implement the intense reforms that might successfully discontinue fires that produce the most transboundary pollution (Cotton 1999; Tan 2005). None of the agreement’s obligatory provisions specify any legitimate sanctions for noncompliance; nor is ASEAN constituted as an operative enforcement organisation. ASEAN highlights technical collaboration that might in fact divert attention from strategies that could resolve basic causes of fires and transboundary pollution (Tan 2005). To date, ASEAN representatives have claimed that the Haze Agreement’s co-operative procedures deliver the region’s most efficient channel to maintain both diplomatic pressure and technical assistance (Kamal 2001; Singh 2008). In fact, the representatives mention that dialogues on the Haze Agreement were among the first times that ASEAN addressed serious differences amongst its participants (Singh 2008).

In 1997, Indonesia was overcome by the financial crisis in Asia and political disorder. Since that period, the transboundary haze and fires have persisted, becoming a yearly occurrence that upsets Singapore, Malaysia and Brunei, with serious incidents occurring in 1999, 2002, 2004, 2006 and 2010. In summary, the issue is recurring, and no sign of a permanent solution is in sight. During the June 2013 haze period, satellite pictures of burning land in Indonesia, mostly in the jurisdiction of Riau on the island of Sumatra, showed that the fires were occurring within large agro-commercial plantations.1 However, the agro-commercial community strongly denied responsibility for these fires, placing the blame on small-scale local communities and farmers residing near or within their plantation territories (Tan 2015).

Hence, if ASEAN desires to be instrumental in resolving the haze pollution, it should reassess how to apply the principle of non-intrusion to this specific framework before this haze issue becomes aggravated in the near future (Nelly 2014). The following are the few hindrances in the implementation of the agreement.

Institutional Capacity

The main obstruction was and continues to be the insufficient standards of administration and governance at both the local and national levels in Indonesia herself. Even in 2002–2003, the forest fires demonstrated fiascos on the part of district and provincial authorities, including government organisations. In fact, 23 laws were approved late in 1985 to address forest protection. Unfortunately, the rules and laws are badly managed and enforced; therefore, the burning traditions continue. The inadequate application of the laws and rules is due to the lack of institutional ability (clear objectives, responsibilities, planning, and forest management workforce funding information) to address the issue of forest fires.

Workforce Limitations

One more constraint on institutional ability at the local and national levels is the absence of a sufficient number of workers engaged in fire-related forest protection and management, which limits the translation of domestic policies into operative programmes. The local courts in Indonesia also lack the awareness of related regulations and laws required to prosecute those involved in starting fires.

Lack of Effective Restriction

Enforcement of new Indonesian laws limiting environmental exploitation remains tremendously weak. Legal evidence shows only faults of the managers rather than of entire corporations (Maulidia 2006). After the incidence of burning in Indonesia in 1997/1998, 176 plantation and logging companies and transmigration area originators were scrutinised by government for illegal burning, but because of corruption, no-one was sentenced. Low level and less well-paid officers, including officers in the judicial system, can be easily bribed by rich plantation corporations for offences they commit. Whatever developments been formulated in the structural administration of government, corruption remains common and hampers efforts to limit forest burning and land conversion and to accuse those who break the law.

1. Why the Transboundary Haze Pollution Agreement has thus far failed

The question is why has there not been a further intense and resilient reaction from Southeast Asian nations, understanding the shocking economic damage the haze has already caused and will continue to cause. The haze issue in Southeast Asia is compelling ASEAN towards exploring approaches to escalate the organisation’s political will. ASEAN is also considering how to address complex conditions in which there is poor compliance, corruption, and insubstantial implementation. The haze problem in Southeast Asia is to some extent controllable because it is created by humans. Therefore, the Convention on Long-Range Transboundary Air Pollution in Europe stands as a worthy model for how solutions transboundary ecological problems can be effectively undertaken.2 The one and only significant reason why ASEAN might not emulate that achievement is that decisions with ASEAN are made only through consensus. As a result, after 12 years, the Agreement on Transboundary Haze Pollution has not thus far been ratified, and Indonesia has not signed the document despite enormous damages to herself in addition to other states. However, it is estimated that the cost to control Indonesian forest fires is approximately USD1.2 billion, which might push towards ecological friendly ways to clean land and encourage Indonesia in efforts towards fire detection and better monitoring. It would be unfair for only Indonesia to absorb the price without assistance from the richest members such as Malaysia and Singapore, enduring not only the cost but also the bulk of the problem (Lassa 2013). Similarly, the two non-polluting countries Malaysia and Singapore would be more than content to abandon the agreement if the sum they pay to control the haze is greater than the damage it causes (Sembiring 2015). A solution for the dispute concerning the source of the money is coming; ASEAN should either alter its policies on consensus and pressure Indonesia to ratify the agreement, or adopt plan B. Plan B was developed by Singapore during the ASEAN meeting held in November 2013. This plan emphasises organising information such as hot spot coordination, satellite data, and enterprise ownership. Unfortunately, the Malaysia and Indonesia governments were not able to share information on maps because of legal restraints. However, the government of Singapore has shown concern by advancing the Transboundary Haze Pollution Bill on 7 July to keep businesses answerable for their activities that cause haze in Singapore (Bay 2014).

Indonesian forest fires are generally considered the major factor in the fire outbreaks that cause the haze in the Southeast Asia region. Indonesia’s size and geography as the largest archipelagic state together with the absence of infrastructure lead to interruptions in governmental response time to fires (Jerger 2014).

However, in 2002, the Environment Ministry of Indonesia finalised the initial measures for parliamentary ratification of the Agreement on Transboundary Haze P and made a suggestion to the Agriculture Ministry and the Ministry of Foreign Affairs (Kurniawan 2002). The ministry of Environment pushed for the urgent ratification of the Agreement, mentioning that these measures will contain no sanctions and will have particularly constructive results for the nation (Sijabat 2007). In the same year, Indonesia’s House of Representatives and the Environment Ministry decided to expedite provisions for ratification of the Agreement on Transboundary Haze Pollution by the middle of 2003. However, this ratification did not occur; thus, President Susilo Bambang Yudhoyono, together with the Ministry of Forestry, acknowledged the agreement as an important bill to be approved in 2004 (Nguitragool 2011).

Nevertheless, the bill was kept under wraps through 2005 (Sijabat 2006). The following year, the State Secretariat finally admitted the Agreement on Transboundary Haze Pollution bill for consideration amongst 78 other bills the Indonesian parliament would debate (Sijabat 2006). However, the parliament again withdrew the bill from the programme with no details (Maulidia 2006). In 2007, a functioning group of 40 officials from agriculture and forestry affairs, defence and foreign affairs, and environmental affairs gave opinions on the Agreement on Transboundary Haze Pollution, which again were insufficient to ratify the agreement (Sijabat 2007). One year earlier, the Indonesian House of Representatives had focussed on ratifying the ASEAN Haze Agreement during their tenure but did not achieve this goal (Parliament of Singapore 2009).

In addition to the influential role of the forestry ministry, one cannot ignore the lobby group activities that had a significant involvement in hindering ratification in the Indonesian parliament. These lobby groups work together in a group, focussing on personal advantages for specific participants (Kurer 1996). The clusters frequently lobby the parliamentarians for their individual benefits (Enderwick 2005) and blockade agreements and policies that might run counter to their interests (Hamilton-Hart 2007). The main players in this lobby group are the Indonesian Palm Oil Association and the Indonesian Sustainable Palm Oil Commission (GAPKI, or Gabungan Pengusaha Kelapa Sawit Indonesia). These groups dominate recommendations and changes in rules and regulations in favour of industry interests. The groups not only have strong lobbies for “the protection of their heritage and lifestyle,” which refers to utilisation of peat lands and fire operations in clearing lands for plantation, but also encourage parliamentarians to avoid ratifying the Agreement on Transboundary Haze Pollution. The groups are well aware that, after ratifying the agreement and gaining outside support, the member countries would then pressure the Indonesian Government to proceed with thoughtful measures to solve this haze problem. In addition, the agreement permits an extra protocol that can contain execution and obligation clauses linked to use of fire and peat lands, which would threaten the sector’s activities. Legislators also discussed Indonesia not taking advantage of the Agreement and the advantage that the Agreement would give to other ASEAN members (Parliament of Singapore 2010; Budianto 2008; Maulidia 2006). Indonesia must make changes in its rules by including a section on zero and illegal scorching activities on peat land (Budianto 2008). In fact, the Indonesian people living in Sumatra and Kalimantan adjacent to the fires would gain maximum benefit from the agreement and the resulting uncontaminated air (Parliament of Singapore 2010). Undoubtedly, the parliamentarians had in mind the economic welfare and activities of the palm oil plantation zone, which was at risk because of the Agreement on Transboundary Haze Pollution, instead of the societal well-being of the nation (Sijabat 2007).

Nevertheless, a few sub-regional fire-fighting operations have been set up in the Sumatra-Riau area and on Borneo. A research and training centre on preventing peat and forest fires was founded at the University of Palangkaraya in Central Kalimantan through the collaboration of NGOs, international bodies, governments, the United Nations Environmental Programme, the Asian Development Bank and the ASEAN Secretariat in handling and helpful roles. With the help of the Asian Development Bank, a division was created at the ASEAN Secretariat to handle external assistance and ASEAN cooperation for the haze and fire problem. Indonesian officials and participants in the Haze Technical Task Force plus the ASEAN Secretariat have met forest concessionaires and plantation property owners to convey to them the zero-burning policy.

2. The current haze problems created by Indonesian oil palm industries in Riau and Kalimantan

Maintaining its status as the world’s major producer and exporter of palm oil (McCarthy 2010; Jarvis et al. 2010; World Growth 2011), the activities of plantation enterprises in Indonesia are supposed to be justifiable, viable actions not forbidden by international law. However, an obligation would arise on Indonesia’s side to reduce the hazard of substantial transboundary harm (Tan 1999).

A dominant feature of the Indonesian palm oil industry is a prominence of investment linkages (Varkkey 2012, 2013), particularly based on sufficient knowledge and contacts in domestic markets, networks with bureaucracy, business structures, financing and prospective business associates (Terjesen and Elam 2009). Hence, it is common amongst the highest-ranking Indonesian plantation industries to have “functional directors” and “advisors” do “extra-economic functions” (Gomez 2009). Patron-client relationships, which are widespread inside the sector (Aggarwal and Chow 2010), support numerous direct relationships of politicians in office to these plantation benefits. This condition promotes elites to support measures that safeguard regional and domestic political economic stability and market access to these natural resources (Solingen 1999). Approximately 43 million Indonesians had been constantly exposed to toxic haze smoke in Sumatra and Kalimantan (Campbell 2014). In spite of these actions, haze contamination has continued every year since1997 due to the burning on peat lands in Kalimantan and Sumatra. In 2015, the fires scorched approximately two million hectares of land. Although El Nino is no longer considered a controlling factor, the consistency of the haze problem is due to oil palm extension into peat areas. The large-scale growth of peat has occurred because of less inherent land-right claimants (Antara News 2015).

Large firms are considered the lawbreakers behind the land-clearing fires, directly or indirectly. Earlier, analysts assigned 80 percent of the fire responsibility to the business actors and only 20 percent to farmers. In October 2015, in the middle of the haze crisis, unexpected and abrupt shifts in Indonesian authority and policy towards eco-sustainable palm oil were observed. The controlling Indonesia Sustainable Palm Oil (unit under the Ministry of Agriculture and co-funded by the United Nations Development Programme [UNDP]) had a shocking adjustment in governance. The main business-headed Indonesia Palm Oil Pledge (IPOP) was ordered to offset their work, as the administration was seemingly concern for smallholder development and market contact with preventive sustainable policies and corporate inductees. Malaysia and Indonesia have also come to palm oil joint-marketing meetings. Many new studies and reviews have revealed that small, autonomous cultivators, who have been violating the regulations on peat lands in Sumatra and Kalimantan provinces, are the major source of haze pollution. A study by the United Nations suggested that farmers who landed in Kalimantan were actually settled by Indonesia’s Transmigration Program of the 1960s and 1970s. Furthermore, these farmers could be responsible for peat fires because they continuously use fire when growing rice paddies, fruits, vegetables, palm oil and rubber. Environmental science studies provide a clear picture showing that 59 percent of the fires originate from timber and palm oil franchise boundaries in Sumatra. However, in Kalimantan, fires have an even greater part; outside businesses generate almost 73 percent of overall emissions and approximately 76 percent of the smoke. The Global Forest Watch website (1 July to 2 November 2015) indicates that nearly 26 percent of the fires were on palm oil plantation parts, whereas two percent were on pulpwood concessions, and approximately 103 of 3,215 fires were on RSPO certified land.

Albeit Agreement on Transboundary Haze Pollution ratification might possibly be sensible at the local level, to Indonesian business and political leaders, it is not logical. This perception builds resistance towards ratification in Indonesia at the parliamentary and ministry levels. The agriculture industry, which is one of the main sectors of the Indonesian economy, is largely responsible for Indonesia’s fires, which trigger haze. Indonesia may have an ideal cultivating environment for palm trees (a major crop), which produces palm oil and has most of the valuable tropical timber. Almost 60 percent of Indonesia consists of forestland, and 22 million hectares are peat lands. Unfortunately, in the last few years, these peat lands have been used up to make forest and palm oil plantations. These consumed peat lands catch fire more easily and can last with underground burning even when extinguished on the surface. Although a few fires occur because of “lightning strikes on parched, peat-rich lands,” there is extensive evidence that the majority of Indonesia’s fires are the outcome of the slash-and-burn agriculture engaged in by the logging industries and palm oil plantations (National Development Planning Agency [BAPPENAS] 2009).

The traditional practice of slash and burn agriculture for clearing land in South Asia relies on fire to clear the land for plantation because it is easy, cheap and effective, particularly in Indonesia. However, the haphazard use of this traditional technique damages the vegetation that shields peat lands, leaving them vulnerable and exposed to fire. The timber and plantation industry have been capable of executing slash-and-burn agriculture on such a large scale partly because they have remained effective in inducing Indonesian forest and land-use policies to maximise their personal short-term advantage. In 1995, the government of Indonesia banned using fire to clear land, but the ban has not been enforced successfully due to Indonesia’s relative poverty and the fact that slash-and-burn agriculture is an old-style land-clearing method supposed to create more-fertile land. Hence, haze is the end result of Indonesian fires. The haze moves across borders, making it an international issue (Page et al. 2009).

Moreover, there is a scarcity of collaboration amongst Indonesia’s national organizations (Nesadurai 2008, Nguitragool 2011). For instance, the Ministries of Agriculture and Forestry are the more influential ministries, with a superior workforce, mandate, and budgetary means (Tan 2004). Although the Ministry of Environment is the backbone of Indonesia’s ecological diplomacy and grasps the mandate to negotiate ecological agreements on behalf of Indonesia, the executives manipulate decision-making consultants on forest and land policy at the official level (Nguitragool 2011). This manipulation aggravates Indonesia’s main concern, in which the value of the natural resources (land and forests) is considered more critical than protection of the environment (Elliott 2003). Similarly, the Forestry Ministry is considered highly responsible for the misuse of business licensing of the forest to private firms, although the Environment Ministry retains a simple role for synchronizing and administrative purposes (Tan 2004). Hence, the Agriculture and Forestry Ministries have closer contacts with plantation firms than does the Ministry of Environment. Consequently, in ASEAN meetings related to haze, the representative from the Ministry of the Environment has largely been powerless to stimulate decision-making (Nguitragool 2011).

2.1 Health effects

The effect of the environment on human wellbeing had been witnessed since Hippocrates in 400 BC, where in his book Air, Water and Places he highlighted the significance of environmental situations such as atmospheric variables on general human health and disease. Inconsistent air pollution incidents, such as the historic London haze/fog in 1952 and a number of epidemiological analyses indicated the effects of air quality inversions on human wellbeing. A persistent conclusion is that air impurities are the main source of increased hospital admissions and mortality (Brunekreef and Holgate 2002). Public health effects include nausea, birth deficiencies, breathing problems, severe growth delays in children, skin allergies, cancer, and respiratory tract diseases. However, the function of numerous other body organs can also be affected (Cohen et al. 2005; Huang and Ghio 2006; Sharma and Agarwal 2005).

It is estimated that health-connected costs of the haze were approximately USD 164 million. A rise in particulate matter with diameter 10 μm or less from 50 μg/m3 to 150 μg/m3 was related to increases of 12 percent in upper respiratory tract diseases, 19 percent in asthma and 26 percent in rhinitis in Singapore. In Malaysia, fire-connected diseases such as chronic obstructive pulmonary disease and asthma increased significantly. Research showed that people above 65 years of age suffered more from cardio respiratory diseases during the haze period in 1997. In addition to respiratory diseases, environmental deterioration, largely consisting of rises in rainfall and temperature, spread infectious illnesses such as vector-borne diseases in the ASEAN region.

2.2 Effects of air toxins on human health

2.2.1 Respiratory system

Several studies explain that all forms of air toxic waste can affect the air route in humans. Indications such as throat and nose irritation followed by dyspnoea and bronchoconstriction, particularly among asthma patients, are typically suffered after contact with a high rate of nitrogen oxides (Kagawa 1985), sulphur dioxide (Balmes et al. 1987), and several substantial metals such as nickel or vanadium and arsenic. Additionally, particulate matter that penetrates the alveolar epithelium (Ghio and Huang 2004) and ozone start lung infections (Uysal and Schapira 2003). These pollutants will aggravate the health condition of patients suffering from lung illnesses. Moreover, excess nitrogen oxides in air increase sensitivity towards respiratory infections (Chauhan et al. 1998). Finally, contact with ozone together with certain heavy metals lessens the efficiency of lungs (Rastogi et al. 1991; Sharma et al. 2005); the former also causes emphysema, asthma, and lung cancer (Kuo et al. 2006; Nawrot et al. 2006).

2.2.2 Cardiovascular system

Excessive carbon monoxide in air combines with haemoglobin to reduce the capability to transmit oxygen in the human body (Badman and Jaffe 1996). This decreased availability of oxygen can affect the working of various organs that depend upon a high oxygen concentration, specifically, the heart and brain, causing blood clotting (Riediker et al. 2004). Air pollution, which aggravates lung inflammation and blood clotting, can block heart blood vessels, leading to myocardial infarction or even angina (Goering 1993).

2.2.3 Nervous system

The nervous system is particularly affected by dense metals, which cause memory disturbances, anger, sleep disorders, fatigue, blurred vision, hand tremors, slurred speech, brain cancer and impaired mental development in children (Kampa and Castanas 2008).

2.2.4 Digestive and urinary system

Heavy metals can cause kidney impairment and increase the danger of stone formation and renal cancer (Boffetta et al. 1993; Vamvakas et al. 1993). Dioxins and metals affect liver cells (Kimbrough et al. 1977), along with causing liver and gastrointestinal cancer (Mandal 2005).

2.25 Exposure during pregnancy

Maternal exposure to air impurities raises risks related to foetal growth and abortion, including low birth weight and preterm delivery. Similarly, dioxins have been found to be transported from the mother to the foetus through the placenta, affecting the growth and development of the central nervous system of newborns (Kampa and Castanas 2008).

2.26 Natural safeguard

Individuals living in metropolitan cities are more likely to see atmospheric pollution, caused by industrialisation, high energy demand and transportation. Occupational contact is also a vital issue that must be considered. In addition, measures must be increased by considering appropriate actions to diminish the chance of human pollutant contact.

Political, economic and social growth in recent years has enabled considerable health improvements in certain countries, and lesser changes in others. The geology of the ASEAN region makes it extremely vulnerable to tremors that sometimes result in tsunamis, to periodic floods and typhoons, which increase health threats to the population from natural calamities, and to the effects of climate change. Public strategy in member states should consider these risks pertaining to health, which might have significant economic and social effects. Moreover, all nations in the region are confronted with many chronic diseases. A highly strengthened regional cooperation health policy to share awareness and justify health system processes parallels an urgent need to achieve remarkable health improvements.

There are several challenges to the continuation of the ASEAN plans and initiatives to take on the mission of reducing forest and land fires and their harmful effects. However, from a perspective of on-going ecological reform in Indonesia, Singapore and Malaysia, the Agreement on Transboundary Haze Pollution still has great potential to prove that regional collaboration can facilitate combined resolutions to pressing transboundary ecological problems. Successful outcomes of the agreement can be obtained by thorough protocols that govern how the agreement is to be applied. Several Indonesian oil palm farms have been developed with capital from Singaporean and Malaysian investors (Casson 2000; Wakker 2005). However, Malaysian officials join ASEAN-sponsored workshops on prosecuting and investigating illegitimate burning cases (Mayer 2006).

3. Latest development

The Agreement on Transboundary Haze Pollution takes note of the “ASEAN minus X” plan for ratification. The Agreement is intended to go into effect with a minimum number of confirmations; not all members are required to ratify the Agreement. This formula was adopted to enable individual member states to go further and faster individually “without upsetting consensus” (Smith 2004). It helps shield member governments from having to commit to joint tasks that they lack the administrative capacity to perform or tasks that they find politically difficult given dominant domestic interests (Nesadurai 2008). Irrespective of the shortcoming of the Agreement on Transboundary Haze Pollution in giving legal implementation for the RHAP, Indonesia continues to consider the agreement a threat to its economic benefits (Florano 2003). As the following debate illustrates, Indonesia’s non-ratification of the agreement remained imperative in maintaining access and availability to plantation land in Indonesia, allowing the country to retain its major national economic benefits (Elliott 2003).

On September 16 2014, Indonesia ratified the ASEAN Agreement on Transboundary Haze Pollution, initially signed in 2002. Regional governments can be the answer, but they can also be the source of the problem. Indonesia was the first of the ten signatory states to ratify the agreement; the other members are Malaysia, Brunei Darussalam, Cambodia, Burma, Laos, the Philippines, Thailand, Vietnam and Singapore (Global Legal Monitor 2016). For instance, from 1998 to date, Riau province was governed by three governors who already had been detained for corruption, fraud and exploitation of power in terms of delivering certificates or licences for forest usage and in the tracking down of fire trucks.

In October 2015, the Parliament of Indonesia finally ratified the ASEAN Agreement on Transboundary Haze Pollution under the regime of President Susilo Bambang Yudhoyono. The ratification came with mixed reactions; for some, it is a positive gesture after 12 years of delaying, whereas others consider it a formal acceptance that is merely a blot on a non-enforceable agreement. Moreover, in December of the previous year, Indonesia introduced the much-expected One Map of National Thematic Geospatial Information. However, these efforts or changes cannot be confined to the owned plantations, on which control is uninterrupted; the changes must stretch to raw palm oil fruit purchased on local markets, smallholdings possessed by farmers individually for which documentation for sustainably farmed palm oil is non-existent. Changing these approaches will require time, even in the presence of the new transboundary haze regulation and law. Eventually, imposing justice on the real malefactors, rapidly suppressing fires, lessening future incidence of forest fires, and forming the region haze-free zone will be the real metrics of success (Sembiring 2015).

By accepting the contract, Indonesia is forced to collaborate in mounting and applying processes to avert and observe transboundary haze pollution affected by forest or land fires. The agreement also assists Indonesia in replying quickly to requests for information from other member states. However, no legitimate sanction can be enforced on any party that fails to meet its commitments.

Indonesia’s ratification might ease the haze dilemma via a combination of global technical collaboration and state legal acts against malefactor companies. The focal corporations are large palm oil manufacturers headquartered in Malaysia and Singapore who possess large plantations in Indonesia. These corporations are responsible for permitting clearing-by-burning agriculture practices in their production out of the country. The Haze Agreement would build up the sharing of technical data under the umbrella of ASEAN cooperation. This approach can improve the accountability of the large players in the region’s palm oil business.

CONCLUSION

Land and forest fire in ASEAN occurs each year and damages countless hectares of forest area, causing haze pollution. Over the years, the number of patients affected by haze also has increased. This study discusses the status of environmental degradation, the failure of the Transboundary Agreement and the resulting severe effect on public health in ASEAN. The study suggest that a few measures should be taken to supress fire, including:


	Active involvement and cooperation among local communities and the private sector;

	Public, police, student, and armed forces assistance;

	Awareness programmes, including universities television, newspapers, radio, and posters; and

	Fire management training, particularly in Indonesia. Moreover, the reduction of transboundary haze will be subject to a joint effort of legal reform, political will and administrative coordination. Although the ASEAN Haze Agreement lacks enforceable mandatory provisions, it remains a strong instrument for regional collaboration to control transboundary pollution.
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REFERENCES

Abberger, H. 2003. Staff of the Integrated Forest Fire Management Program. Jakarta: Indonesia.

Aggarwal, V. K. and Chow, J. T. 2010. The perils of consensus: How ASEAN’s meta-regime undermines economic and environmental cooperation. Review of International Political Economy 17 (2): 262–290.

Asian Development Bank. 1997. Emerging Asia: Changes and challenges. Manila: Asian Development Bank.

______. 2001. Fire, smoke and haze: The ASEAN response strategy. Manila: Asian Development Bank.

Badman, D. G. and Jaffe, E. R. 1996. Blood and air pollution: State of knowledge and research needs. Otolaryngol: Head and Neck Surgery 114 (2): 205–208, http://dx.doi.org/10.1016/S0194-5998(96)70166-3.

BAPPENAS. 2009. Reducing carbon emissions from Indonesia’s peat lands. Interim report of multi-disciplinary study, Indonesian National Development Planning Agency, Government of Indonesia, December.

Balmes, J. R., Fine, J. M. and Sheppard, D. 1987. Symptomatic bronchoconstriction after short-term inhalation of sulfur dioxide. American Review of Respiratory Disease 136 (5): 1117–1121, http://dx.doi.org/10.1164/ajrccm/136.5.1117.

Bay, H. M. 2014. Singapore transboundary haze law: We didn’t start the fire. It was always burning. ASEAN Today, 12 August.

Boffetta, P., Merler, E. and Vainio, H. 1993. Carcinogenicity of mercury and mercury compounds. Scandinavian Journal of Work, Environment and Health 19 (1): 1–7.

Brunekreef, B. and Holgate, S. T. 2002. Air pollution and health. The Lancet 360: 1233–1242.

Budianto, L. 2008. Lawmakers refuse to endorse forest haze bill. Jakarta Post, 14 March.


Campbell, L. A. 2014. Disturbance effects on carbon content and tree species traits in tropical peat swamp forest in Central Kalimantan, Indonesian Borneo. Dalhousie University, Halifax (Canada) http://www.outrop.com/uploads/7/2/4/9/7249041/lad_campbell_2013_-_bornean_tropical_peat_swamp_forests.Pdf.

Casson, A. 2000. The hesitant boom: Indonesia’s oil palm sub-sector in an era of economic crisis and political change. Occasional paper no. 29, Center for International Forestry Research Bogor, Indonesia.

Chareonwongsak, K. 2014. ASEAN’s limits in conflict resolution in the region. Presented at the International Security in the Asia-Pacific: Beyond ASEAN-centred Security? Nanyang Technological University, 9–10 October.

Chauhan, A. J. et al. 1998. Exposure to nitrogen dioxide (NO2) and respiratory disease risk. Review Environment Health 13 (1–2): 73–90.

Clad, J. and Siy, A. M. 1996. The emergence of ecological issues in Southeast Asia. In Southeast Asia in the New World Order, ed. Wurfel, D. and Burton, B., 52. London: MacMillan.

Cohen, A. J. et al. 2005. The global burden of disease due to outdoor air pollution. Journal Toxicology and Environmental Health 68, 1301.

Cotton, J. 1999. The “haze” over Southeast Asia: Challenging the ASEAN mode of regional engagement. Pacific Affairs 72 (3) 331–351, http://dx.doi.org/10.2307/2672225.

Enderwick, P. 2005. What’s bad about crony capitalism? Asian Business and Management 4: 117–132.

Elliott, L. 2003. ASEAN and environmental cooperation: Norms, interests and identity. The Pacific Review 16 (1): 29–52.

Florano, E. R. 2003. Assessment of the “strengths” of the New ASEAN agreement on transboundary haze pollution. International Review for Environmental Strategies 4 (1): 127–147.

Forest and land Fires ravage two million hectares. 2015. Antara News, 31 October.

Fox, E. A. 1993. Report for the National Science Foundation. Blacksburg, VA: Virginia Tech Department of Computer Science.

Fox, J. et al. 2000. Shifting cultivation: A new old paradigm for managing tropical forests. BioScience 50(6): 521–528.

Ghio, A. J. and Huang, Y. C. 2004. Exposure to concentrated ambient particles (CAPs): A review. Inhalation Toxicology 16 (1): 53–59, http://dx.doi.org/10.1080/08958370490258390.

Global Legal Monitor. 2016. Indonesia: Regional haze agreement ratified. Washington: Library of Congress.

Gomez, E. T. 2009. The rise and fall of capital: Corporate Malaysia in historical perspective. Journal of Contemporary Asia 39 (3): 345–381.

Goering, P. L. 1993. Lead-protein interactions as a basis for lead toxicity. Journal of Neuro Toxicology 14 (2–3): 45–60.

Hamilton-Hart, N. 2007. Government and private business: Rents, representation and collective action. In Indonesia: Democracy and the promise of good governance, ed. McLeod, R. H. and MacIntyre, A., 93–111. Singapore: Institute of Southeast Asian Studies.


Huang, Y. C. T. and Ghio, A. J. 2006. Vascular effects of ambient pollutant particles and metals. Current Vascular Pharmacology 4 (3): 199–203.

International Institute for Applied System Analysis (IIASA). 1998. Paper presented at Workshop on Transport of Air Pollution in Asia, 27–29 July, Laxenburg, Australia.

International Energy Agency. 2013. World energy outlook 2013. London: International Energy Agency.

Jarvis, D. et al. 2010. Palm oil in Southeast Asia. Asian Trends Monitoring Bulletin 4: 1–18.

Jerger, D. B. 2014. Indonesia’s role in realizing the goals of ASEAN’s agreement on transboundary haze pollution. Sustainable Development Law and Policy 14 (1): 35–45.

Kagawa, J. 1985. Evaluation of biological significance of nitrogen oxides exposure. Tokai Journal of Experimental and Clinical Medicine 10 (4): 348–353.

Kamal, A. 2001. ASEAN’s response strategy in addressing transboundary haze pollution. ASEAN Biodiversity July–September 11–14.

Kampa, M. and Castanas, E. 2008. Human health effects of air pollution. Environmental Pollution Journal 151 (2): 362–367.

Kurer, O. 1996. The political foundations of economic development policies. Journal of Development Studies 32 (5): 645–668.

Kurniawan, M. 2002. Government ignored warning, fires to continue. Jakarta Post, 31 August.

Kimbrough, R. D. et al. 1977. Epidemiology and pathology of a tetrachlorodibenzodioxin poisoning episode. Archives of Environment Health 32: 77–86.

Kuo, C. Y. et al. 2006. Accumulation of chromium and nickel metals in lung tumors from lung cancer patients in Taiwan. Journal of Toxicology Environment and Health 69 (14): 1337–1344.

Lassa, J. A. 2013. Governing the risk of haze and ASEAN diplomacy. Jakarta Post, 28 June.

Lebel, C. et al. 2004. Nobody knows best: Alternative perspectives on forest management and governance in Southeast Asia. International Environment Agreements (2): 111–127, http://dx.doi.org/10.1023/B:INEA.0000040415.96194.b5.

Mandal, P. K. 2005. Dioxin: A review of its environmental effects and its aryl hydrocarbon receptor biology. Journal of Compound Physiology B 175 (4): 221–230.

Marlier, M. E. et al. 2013. El Nino and health risks from landscape fire emissions in Southeast Asia. Nature Climate Change 3 (2): 131–136.

Maulidia, M. 2006. Indonesia must ratify anti-haze treaty. Jakarta Post, 14 July.

Mayer, J. 2006. Transboundary perspectives on managing Indonesia’s fires. Journal of Environment and Development 15 (2): 202–223.

McCarthy, J. F. 2010. Process of inclusion and adverse incorporation: Oil palm and agrarian change in Sumatra, Indonesia. Journal of Peasant Studies 37 (4): 821–850.


Nawrot, T. et al. 2006. Environmental exposure to cadmium and risk of cancer: A prospective population-based study. Lancet Oncology 7 (2): 119–126.

Nelly, S. 2014. The ‘burning’ problem of air pollution in South East Asia. Worldwatch Institute Europe, 1 March.

Nesadurai, H. E. 2008. The Association of Southeast Asian Nations (ASEAN). New Political Economy 13(2), 225–239.

Nguitragool, P. 2011. Negotiating the haze treaty: Rationality and institutions in the negotiations for the ASEAN agreement on Transboundary Haze Pollution. Asian Survey 51 (2): 356–378.

Page, S. et al. 2009. Tropical peatland fires in Southeast Asia. In Tropical fire ecology, ed. Cochrane, M. A., 263–287. Berlin: Springer Berlin Heidelberg.

Parliament of Singapore. 2009. Haze situation: Action plan. Singapore: Parliament of Singapore.

______. 2010. Haze and forest fires: Commitment from Indonesia. Singapore: Parliament of Singapore.

Rastogi, S. K. et al. 1991. A cross-sectional study of pulmonary function among workers exposed to multi metals in the glass bangle industry. American Journal of Industrial Medicine 20 (3): 391–399, http://dx.doi.org/10.1002/ajim.4700200311.

Riediker, M. et al. 2004. Particulate matter exposure in cars is associated with cardiovascular effects in healthy young men. American Journal of Respiratory and Critical Care Medicine 169 (8): 934–940, http://dx.doi.org/10.1164/rccm.200310-1463OC.

Sembiring, M. 2015. Timely for Singapore, Indonesia governments to prove that haze policies work. Straits Times, 10 September, http://www.straitstimes.com/opinion/timely-for-spore-indonesia-govts-to-provethat-haze-policies-work (accessed 10 September 2015)

Sharma, K. and Agarwal. 2005. Biological effects of heavy metals: An overview. Journal of Environmental Biology 26: 301–313.

Sijabat, R. M. (2006). Environment minister warns of haze’s serious effects. Jakarta Post, 10 October.

______. 2007. Government, house discuss bill on transboundary haze. Jakarta Post, 13 March.

Singh, B. 2008. Singapore: Success at home, challenges from abroad. Southeast Asian Affairs 315–330.

Smith, A. L. 2004. ASEAN’s ninth summit: Solidifying regional cohesion, advancing external linkages. Contemporary Southeast Asia 26, 416–433.

Solingen, E. 1999. ASEAN, Quo vadis? Domestic coalitions and regional co-operation. Contemporary Southeast Asia 21 (1): 30–53.

Tan, A. K. J. 1999. Forest fires of Indonesia: State responsibility and international liability. International and Comparative Law Quarterly 48: 826–885.

______. 2004. Environmental laws and institutions in Southeast Asia: A review of recent developments. Singapore Year Book of International Law 8: 177–192.

______. 2005. The ASEAN Agreement on Transboundary Haze Pollution: Prospects for compliance and effectiveness in post-Suharto Indonesia. New York University Environmental Law Journal 13: 647–722.


______. 2015. The ‘HAZE’ crisis in Southeast Asia: Assessing Singapore’s Transboundary Haze Pollution Act. National University of Singapore working paper 2015/002.

Terjesen, S. and Elam, A. (2009). Transnational entrepreneurs’ venture internationalization strategies: A practice theory approach. Entrepreneurship Theory and Practice 33 (5): 1093–1116.

United Nations. 2012. Statistical year book for Asia and the Pacific. Geneva: United Nations.

United Nations Human Settlements Programme. 2012/2013. State of the world’s cities. Geneva: United Nations.

______. 2015. The state of Asian and Pacific cities. Geneva: United Nations.

Uysal, N. and Schapira, R. M. 2003. Effects of ozone on lung function and lung diseases. Current Opinion in Pulmonary Medicine 9 (2): 144–150.

Vamvakas, S., Bittner, D. and Koster, U. 1993. Enhanced expression of the proto oncogenes c-myc and c-fos in normal and malignant renal growth. Toxicology Letters 67 (1–3): 161–172.

Varkkey, H. 2012. Patronage politics as a driver of economic regionalisation: The Indonesian oil palm sector and transboundary haze. Asia Pacific Viewpoint 53 (3): 314–329.

______. 2013. Patronage politics, plantation fires and transboundary haze. Environmental Hazards 12: 200–217.

______. 2014. Regional cooperation, patronage, and the ASEAN Agreement on Transboundary Haze Pollution. International Environmental Agreements: Politics, Law and Economics 14 (1): 65–81.

Vervoorn, A. 1998. Re-orient: Change in Asian societies. Oxford: Oxford University Press.

Wakker, E. 2005. Greasy palms: The social and ecological impacts of large-scale oil palm plantation development in Southeast Asia. London: Friends of the Earth.

World Growth. 2011. The economic benefit of palm oil to Indonesia. Virginia: World Growth.





HUMANISM IN ISLAMIC EDUCATION: INDONESIAN REFERENCES

Abur Hamdi Usman*

International Islamic University College Selangor, 43000 Kajang, Selangor, Malaysia
E-mail: aburhamdi@kuis.edu.my

Syarul Azman Shaharuddin**

International Islamic University College Selangor, 43000 Kajang, Selangor, Malaysia
E-mail: syarulazman@kuis.edu.my

Salman Zainal Abidin***

International Islamic University College Selangor, 43000 Kajang, Selangor, Malaysia
E-mail: salman@kuis.edu.my

© Penerbit Universiti Sains Malaysia, 2017

Published online: 15 January 2017

To cite this article: Usman, A. H., Shaharuddin, S. A. and Zainal Abidin, S. 2017. Humanism in Islamic education: Indonesian references. International Journal of Asia Pacific Studies 13 (1): 95–113, http://dx.doi.org/10.21315/ijaps2017.13.1.5

To link to this article: http://dx.doi.org/10.21315/ijaps2017.13.1.5

ABSTRACT

In the context of nationality, the role of education is to prepare students to face the future and promote a sense of dignity among other nations. For Indonesia, humanistic values were incorporated and formulated into Pancasila, which is often referred to as humanistic-universalistic. This paper aims to review the formulation of national education goals that are in sync with the concept of universal humanistic education. It investigates an Islamic education as an integral part of Indonesian national education can achieve both national and humanistic education goals without contradicting each other or the teachings of Islam. The finding implies that orientation of the education system in Islamic educational institutions starts with a theocentric philosophy, which emphasises the importance of the afterlife over life in this world. Throughout the educational process, students intensively explore the comprehensive teachings and practices of Islam. Islamic teachings explicitly describe the practice of Islam in terms of the implementation of Islamic humanism. Therefore, an emphasis on moral goodness, unity and brotherhood and the cultivation of independence in Muslim characters are the main pillars of Islamic humanism in the Islamic educational institutions. As a concept, this paper suggests that the implementation of Islamic humanism would require a policy that is conducive to the realisation that the concept must be humane and must become a reality. Responsibility for such a policy would be shared among all components of the nation, from the government, as the main educational policymaker, to the schools that provide education and the parents and the community that will benefit from the education. These factors are responsible for the realisation of humanistic education.

Keywords: Humanism, Islamic education, Indonesia, Pancasila, theocentric philosophy

HUMANISM: HISTORICAL PERSPECTIVES

The term “humanism” has a complex history and meaning. “Humanism” as a term came to prominence in philosophical discourse in the early 19th century. It was initially used in German literature in approximately 1806 and in England in approximately 1860. Previously, the concepts of humanism or humanistic had long been known as humanum (human) (Douzinas 2003; Meserve 1982), a concept that began near the end of the scholastic era in Italy in the 14th century and spread to almost all of Europe in the 16th century. As a humanist concept, humanum was intended to break the barriers of the church that repressed freedom, creativity, and human reasoning; it was inspired by the florescence of Roman and Greek culture. The humanist movement evolved and became the forerunner of the Renaissance era in Europe (Bertens 1987).

In the early blooming of humanism in Europe, humanism received persistent opposition from religion (in this case, Christianity). This opposition reached its peak when Auguste Comte (1798–1857) declared a “humanitarian religion” to be a replacement for religion, which was considered inhumane (Blanchard 1918; Bevir 2002). This conflict continued until the mid-20th century, when the Christian leaders began to show an appreciation for humanism. At the Church Council of Vatican II (1962–1965), the Catholic Church gave a positive response to humanism. In addition, when religion started to appreciate humanism, philosophy propagated an anti-humanism discourse, especially with the works the Death of Man by French social theorist Michel Foucault (1926–1984) and Human Absurdity by Albert Camus (1913–1960), a Nobel Prize-winning French philosopher. His views contributed to the rise of the philosophy known as absurdism.

From a historical perspective, humanism was derived from an intellectual and literary movement and became a driving force of modern culture, particularly in Europe. Furthermore, from a philosophical view, the humanistic ideology or concept upheld the value and dignity of human beings; accordingly, man occupies a very important and central position in both theoretical-philosophical reflection and practical life (Gundara 2000). Next, this philosophy says that everything is based on the size of the assessment and that the final reference point for all human events is the human itself and not forces beyond humanity (e.g., God or nature). Humanism as an intellectual and literary movement in principle was a fundamental aspect of the Renaissance (14th–16th century AD). The goal of the humanism movement was to break away from the Church’s power and free the mind from the shackles that bind (Gelder 2012; Perry 2012). Therefore, with certain limitations, any form of outside force that restricts human freedom must be broken. Freedom was the most important theme of humanism; however, it was not meant to promote absolute freedom but freedom that was the antithesis of the medieval determinism adopted by people of the Church at the time. However, this does not mean that humanism at that time was against the existence of God’s power. Humanists believed that behind the power of God, there were many opportunities to determine their way of life, to improve their potential and to make their own future without any restrictions from nature or fear of the wrath of God. They believed that human freedom existed and needed to be maintained and expressed. As explained previously, humans are the centre of reality, and everything that is part of reality must be returned to humans. Therefore, an assessment or interpretation of an event or phenomenon that makes humans themselves marginal or rim entities (peripheral) is not justified (Iovino 2010).

If humanism is defined in this way then certain philosophies, such as Marxism, pragmatism, and existentialism, can be categorised into humanism (Hammersley 2004):


	The school of Marxism essentially places a human state (community/workers) at the centre of life. Theoretically, it at least upholds the dignity and humanity of the labour community.

	Pragmatism is also humanism because it also places humans at a central position within reality. Everything that exists is always associated with its usefulness for providing humans with a better life.

	Existentialism is also included in humanism. According to this ideology, there is no world beyond the human world, and within that world, humans have the most central position.


Humanism has developed to no longer refer to the liberation movements that took place during Renaissance or to doctrines that imprison men, and it now thrives in the sciences (Reid 2001). For example, we often hear about humanistic science, but what does that mean? Dilthey Wilhelm’s (1833–1911) idea of Geisteswissenchaften provides an early guideline to answer the questions above. The term Geisteswissenchaften can be translated as “sciences of man.” According to Dilthey (1989), the scientific disciplines are what we usually call the social sciences, such as economics, psychology, cultural anthropology, sociology, law, and political science.

WHAT IS HUMANISM?

The historical facts tell us that humanism was an outcome of traditional western culture and not of eastern culture (Xiaoming 2001). The term “humanism” was an invention of the 19th century. In German, it is known as Humanismus, a term that was first used in 1808 to refer to a form of education that provides the main place for the mastery of classical Greek and Latin. In English, “humanism” began to appear somewhat later. The first recorded appearance of the term comes from the writings of English poet, literary critic and philosopher Samuel Taylor Coleridge (1772–1834), who used the word “humanism” to indicate a Christological position, namely, the belief that Jesus Christ was purely human. The word was first used in the context of culture in 1832 (Davies 2008).

In terms of language, “humanism” is derived from the Latin word humanus and has a root word meaning homosexual men. Humanus means “in accordance with human nature” (Giustiniani 1985). Originally, humanism was a movement that emphasised dignity and human values. As part of the flow of critical thinking that comes from the movement that upholds humans, humanism emphasises the dignity, role and responsibility of humanity. Humanism itself has always been attributed to philosophical outlook that places humans in a particular position and makes it the size of everything. In terms of history, humanism originally referred to literature, culture, thought, and education; however, as it developed, it started to show its political nuances. In other words, either consciously or unconsciously, humanism spread to all aspects of society in the forms of communism, utilitarianism, spiritualism, individualism, existentialism, liberalism, and the Protestantism of Martin Luther (1483–1546), a German friar, priest, professor of theology, and a seminal figure in the Protestant Reformation. Furthermore, since the seventeenth century, what was called humanism has been obliged to lean on certain conceptions of man borrowed from religion, science, or politics. Humanism serves to colour and to justify the conceptions of man in which it must take recourse (Monatschrift 1984).

HUMANISM IN ISLAMIC EDUCATION: METHODS AND IMPLICATIONS

Humanism is not an ideology that stops within itself. It has ideas about humanity’s far-reaching impact on other domains, particularly education. An understanding of human values will greatly affect the implementation of education. Next, to create the ideal paradigm for education, the study of humans is necessary to humanism and to how its concepts apply to education. The implications of humanism for education initially addressed human nature itself in education, namely, that humans are multidimensional beings that have the potential for religious consciousness. In the end, humanity is the vessel of the investigation that leads to the ideological liberation of society through enlightened humanistic education (Veugelers 2011).

However, humanistic education has different philosophical foundations. According to Aloni (2002), humanistic education distinguishes itself in terms of the cultural-classical, the naturalistic-romantic, the existential and the critical-radical approach. From the cultural-classical tradition, we can learn that developing rationality, autonomy and knowledge about human traditions can strengthen a person’s agency and allow them to develop an efficacy for learning about the world as a whole and about the tensions between personal autonomy development and social change (Veugelers 2007). According to a humanist point of view, social change is not possible without strong, critical, autonomous people. Without a foundation in social change, autonomy development only glorifies the individual, not humanity. Autonomy and social concern should be considered interlinked; that is, autonomy development should be embedded in social change processes (Freire 1985). Therefore, education means that the goal of learning is not a technical-instrumental rationality but is the development of identity in a reflective and dialogical way within a social context; it is morally a form of social constructivism (Veugelers 2011).


Humanism as the foundation of education (Finger 1995) is in line with the notion of Islamic education because of all its efforts aim to develop human nature and potential humanism (Arabic: Insaniyah) towards the formation of the perfect man (insan kamil) and in accordance with the norms of Islam. Islamic education can be definitively interpreted as any attempt to develop human nature and potential insaniyah towards the formation of the insan kamil in accordance with the norms of Islam. The whole concept of “human” in general can be understood to refer to a human person who has faith and fear and manifests piety both vertically (in his or her relationship with Allah) and horizontally (in his or her relationship with man and nature).

The process of Islamic education began with understanding the basis of the creation of man because man is the main subject of the educational process. From this awareness, the ideals of an Islamic-minded humanist education can be formulated. The relevance of humanism to education is not a new topic of discourse. Basically, there are two different entities: if humanism is at the philosophical level, then education is the praxis. In addition, education is considered an effort to implement the idea of humanism. The education processes that directly touch people enable us to implement the idea of humanism. A traditional notion of humanism as an educational foundation was practiced for centuries in Ancient Greece. However, it developed into a firm curriculum during the Middle Ages. A liberal arts curriculum was an ideal proposition at that time. That curriculum not only addressed aspects of the mind but also the feeling and will. This approach was closely related to an understanding of the nature of humans as beings composed of various aspects.

Islamic education based on humanism will depart from the affirmation of human sovereignty and instead view the individual as a subject who has the self-awareness to arrange the objects in his or her environment and act solely for the benefit of mankind. As willed creatures, human beings are free and autonomous in attitude. However, a free will also needs to be balanced with responsibility. The suppression of human subjectivity can have an impact on the dominating and exploitative nature of humanity, which could otherwise lead to ecological crises that affect the balance of nature. In this way, education is designed not solely to serve the issue of human sovereignty but to formulate values.

Humane education based on this transformative paradigm departs from the basic tasks of human undertaking in the world. Education is nothing but an attempt to succeed in a task. Muhaimin (2002) cites Mustafa Al-Maraghi (1881–1945), an Egyptian reformer and rector of Al-Azhar, who suggested a form of human mandate, as follows:


	A mandate toward the Lord in the form of an obligation to follow His commands and avoid His prohibitions and use all the potential and ability to perform activities that could be useful for drawing closer to Him.

	A mandate toward fellow human beings; namely, to fulfil the individual rights of others, to not commit fraud and to be wise without indulging in other people’s secrets.

	A mandate of man towards himself to try do things better and in a way that is more beneficial to himself for the sake of religion and the world and not to do things that endanger the life around him and his religion. The consequence is that education does not merely stop at forming an individual’s identity but further aims to develop the individual’s vision of the common good shared with other individuals. This enables education to transform society for the progress of civilisation.


What must be noted here is that Humanism refers to an atheistic humanism rather than to humanism in the sense of an ethical and broadly applicable approach. Atheistic humanism has the view that:


	Everything, including religion, is assumed to originate from nature, without God’s involvement in it. Religion is the result of purely human creativity itself.

	Humans have the potential to determine which behaviours and values are considered the best and to value the primacy of human emotion independent of the values of restraint, especially sacred values that were believed to come from God. Thoughts place this type freedom in its historical context, and religious dogmatists deny a role in determining the value of human life as a regulator of human behaviour. God can only be understood as a partial conviction that can grant freedom without being able to determine how a person can act.


THE PRACTICAL IMPLEMENTATION OF HUMANISM IN THE ISLAMIC EDUCATIONAL SYSTEM

Islamic education and learning activities have branched out to include media and activities to build awareness, maturity and selfhood. Awareness, maturity and selfhood are becoming the purpose of education in Islam; education, as a process of social interaction that involves the influence of educators and learners to achieve a desired behaviour, is the core of the mission of the code of Islamiyah (Islam). Social interaction in the education system plays an important role in determining the value of nationality. That is to say, students who have a sense of social solidarity will form a society that is aware of the importance of unity within the social system. When this awareness arises within each learner, they will form a nation that upholds a spirit of national unity and avoids restlessness, which contradicts the spirit of humanism.

Teachers who transmit knowledge, even to non-Muslims, are serving Islam because they benefit humanity (Mohamed 2007). Islamic education as the development of appropriate guidance towards the meaning of tarbiyah (education) defines the teacher as a facilitator who gives directions for potential learners to process. A teacher becomes the students’ learning partner to help them actualise their potential. Therefore, the purpose of Islamic education is to prepare the individual to reach all the potential that exists in both body and spirit to achieve the perfection of a useful human life. Stated in another manner, Islamic education aims to initiate total change in a person’s beliefs, actions, energies, potential, faculties, aspirations, thoughts, expressions, and everything related to being human; these factors contribute to the balanced development of the whole personality of a human being as the vice-regent of Allah on Earth.

This approach should focus on the transfer of moral values in education. Moral values are abstract and normative because they say something about the good life, about good and bad. However, in this view, morality consists of virtues and traits that support good behaviour. Being a good moral example and teaching students about good moral people are important teaching methods in this approach (Sockett 1993).

The education system should develop an ability to detect when moral values are involved and how meaning is attributed to them. This implies noticing how students position themselves, give meaning to their experiences and the world around them, and work with the values are involved in these processes. This approach can be situated within a national educational system that is concerned about its cultural heritage or within a tradition that is based on a religious worldview that perceives itself as more static than dynamic (Veugelers 2010).

Therefore, in the attempt to become more humanised, Islamic education is operationally provided for two purposes:


	To emancipate the learner from all forms of dogmatic systems that cripple natural human creativity. “Dogmatism” here is not synonymous with a particular religious belief or doctrine. In the Greek tradition, dogmatism is referred as a myth or a statement that is baseless but is fanatically and exclusively maintained as truth.

	To encourage the process of self-transformation from apathy and fatalism towards critical consciousness. Critical awareness lets people realise what is happening in their environment and what must be done about it.


Therefore, people can develop their social awareness and individuality in balance at the same time. The duality of human existence is a major dimension of human beings and should be developed through education. A person’s capacity as both an autonomous individual and a member of society is the basis of Islamic education in practice. The implementation of humanism in Islamic education is an urgent need, given the vital role of education in individual and community cultural development. In the context of formal education, education is divided into various aspects of paradigmatic change, namely the teacher aspect, the method aspect, the student aspect, material aspects, and evaluation aspects. Afsaruddin (2005) notes the thoughts of Muhammed Fethullah Gulen, who emphasised a humanistic approach not just to the sciences but to education overall, which reflects an earlier pattern of classical education in the Islamic world. According to Gulen (b. 1941), such a broad-based humanistic approach would include the inculcation of religious, ethical and traditional cultural values, which in their application are universal and broadly humanitarian. Humans should also not be severed from the history of their community, whether as individuals or as nations, because a highly developed historical consciousness provides a valuable contextualised perspective of contemporary life.

HUMANISTIC VALUES IN THE PHILOSOPHY OF EDUCATION IN INDONESIA

There is a close relationship between humanism, education and citizenship. As a system of rules, citizenship encompasses national cultural norms, which are important for people involved in developing their countries. Dewey (1923) stated that citizenship is concerned with a person’s standing society, the personal meanings of life, and the interpersonal and sociopolitical levels of the countries.


In the 1920s, Indonesian educator Ki Hajar Dewantara launched the idea that education is basically humanising humans. To achieve this aim, education must be based on the principle of family relationships, kind heartedness, empathy, love, and respect for every member. To this end, Indonesia with its multiculturalism should adopt a method of education based on Ing ngarso sung tulodho, Ing madyo mangun karso, Tut wuri handayani (Dantes 2012). In relation to this, the Education Ministry of Indonesia has made character development one of the goals of Indonesian education. Character education can be developed through social interactions based on virtue, which consists of values, morals, and norms (Wardono et al. 2015). Therefore, the humanist philosophy of the education system in Indonesia is based on Pancasila (namely, the values of divinity, humanity, nationality, democracy and justice), which already involves humanistic values (Rahman 2011). These values were used as the basis for formulating the national education system policies. According to Rahman (2011), these values can be expressed as characteristics of an education system based on the humanitarian values of Pancasila, which are discussed in detail below.

Respect the Religious Beliefs of Each Person

As the first principle of Pancasila states, belief in the Almighty indicates that the Indonesian people must be theocentric, which in Islam was defined as Tauhid. Theocentrism in humanistic education develops the potential of a child to become a human being. This orientation, according to Barnadib (1988), aims to prevent people from becoming mono-dimensional. This effort requires awareness that the development potential of learners should not be separated from the spiritual power of religion.

This religious orientation should be integrated with efforts to form a human being who has faith and a fear of God and does not lose his or her national characteristics. This can be achieved by a national education system that is rooted in religious values and national culture. Fullan (2001) said, “Changes in beliefs are even more difficult; they challenge the core values held by individuals regarding the purposes of education.” Religious beliefs play a strong role in determining the orientation of a nation’s educational system. Husain and Ashraf (1978), in their book, Crisis of Islamic Education, consider that Islamic education places great emphasis on the realisation that fostering faith and piety in a person is the fundamental purpose of both the special features of Islamic education. The urge to study the teachings of Islam can be used to reinforce this awareness.

Education, as part of the human effort to work towards a glorious future, is a self-improvement process for each individual. This indicates the need for self-discipline, which can only be achieved through education as a process of acculturation. Education that is solely a pattern of knowledge transfer and not a civilising process is essentially indoctrination. Against this action, Rahman (1982), in Islam and Modernity, stated: “As for indoctrination in the sense of brainwashing, I have already noted that this technique of creating future generations of the faithful in fact ultimately backfires.”

Indoctrination in education can suppress generations, which in turn can lead to rebelliousness. This method of education was accurately judged to be unsuccessful in carrying out its duties. The development of Islamic education in Indonesia needs to be based on social reconstruction and move towards an anthropomorphism that departs from theocentrism. Humanising efforts in an Islamic education system in Indonesia should be based on the values of Pancasila and the teachings of Islam. Starting from this idea, the barriers against implementing humanism in Indonesia arise when education leans toward atheism (Siner 2012) or a humanism that forgets the cultural traditions of the nation and the people (grassroots). Paternalistic and authoritarian educational practices are incompatible with the principle of maintaining the creative independence and autonomy of children. Finally, these issues have a serious impact on society.

Respect for Human Dignity and Fundamental Rights

The principle of just and civilised humanity requires a learning process that emphasises the development potential of learners. Conceptualised learning means that students actively study on their own. The conceptualised learning model has been adopted to ensure the rights of learners because human beings evolved with abilities to match their potential. Students—both individually and collectively—need to be understood so that the educational process can succeed. The concept of education must be based on basic assumptions about human beings, especially on their potential or nature. Humanistic education emphasises not just the result of the learning process but tends to create a mechanistic learning process that turns off the mental and creative processes of children.

The education process should be based on respect for the rights, interests and willingness of each learner. Students should also be taught to honour their teachers. In classical Islamic education, honouring the teacher is a necessity (requirement) for students. The negative side of this need to respect the teacher is the emergence of taqlid (following opinions without criticism) and a cult-like attitude towards teachers, although Islam forbids Muslims from being blind towards taqlid. Furthermore, Islam teaches Muslims to think rationally and prohibits them following opinions that are not essentially at its core. Many verses in the Quran rhetorically tell the people to think.

Although respect toward the teacher should be a condition of learning, as al-Zarnuji (n.d.) states, it is not intended to kill the creativity of learners. Comity should not lead to cultism because only God is to be worshiped by humans. The requirement to respect teachers exists simply to educate students and develop an attitude of respect (Lickona 1991). Paying tribute to teachers, who serve as a substitute for parents in education, is expected to encourage respect for older people. This attitude also requires a loving attitude towards younger people.

Hence, the barriers of implementing humanism in Indonesia include instances when educational institutions have failed to respect human rights (Mihr 2009). In this context, “plural religious education” is the approach to religion in public schools that best complies with international human rights standards (Evans 2008). Education must have meaning if it is to contribute to the liberation of humanity, and it should be a process of humanisation rather than one of dehumanisation. In other words, education may serve as a catalyst for attitudes that support human rights (Covell and Howe 2001). Education must not only make humans different from animals but should also be a process of humanisation. The essence of education is to establish and implement human values that apply to family and community life. Those values are alive and thriving and developed in a civilised environment. This orientation is becoming necessary for future life on the global scale. The hope is that education in Indonesia can produce humans who are educated and have developed their potential as noble beings that have the spiritual power of religion. Education must produce a religious person who is creative and noble.

Insightful Nationality

Insightful nationality, as the sole purpose of the Unity of Indonesia principle, calls on humans to be active participants in education. Otherwise, the process of human empowerment will be stunted when freedom slips away (Dewey 1986). There is a need for freedom so that a person’s potential can be fully developed. Learning resources need to be adapted not only to the environment but also to the management and implementation of the educational process to meet learners’ demands for freedom and rights. This process is oriented towards empowerment, which must become a part of the culture of society so that environmental conditions foster a productive attitude among learners. The liberation paradigm in education is intended to empowers learners, communities and countries to provide greater opportunities for personal development that are free and familiar in terms of conscience and humanity and free from physical and psychological pressure. The essential goodness of human nature, a sense of responsibility and a promise to abide by the values of Islamic teachings can form a pattern of education for students. The result is a generation of people who may differ in terms of position and status but can live in harmony, bound by the same faith.

The objectives of educational institutions should not be set strictly. Nobody has ever become a completely ‘educated man’. Humans are always on a journey that never stops. According to this attitude, the teachers’ engagement with the curriculum is relative. This does not mean that teachers are not important in the classroom. Teachers are a source of material/ideas and provide facilities to define learning objectives. Teachers must accept the thoughts and feelings of students without personal criticism. Educators must also express themselves openly and honestly accept their feelings. This model is not easy because it requires an attitude of independence and high creativity.

Respect for Freedom in Democracy

As stated in this fourth principle, a democratic soul is based in wisdom, deliberation and representation. These values arise from awareness and the existence of human free will. A humanitarian principle in Islamic humanism is that human beings are noble, thoughtful, self-aware, self-determining, and yearn towards the ideal and moral. The main objective of education, according to Bayrakli (2004), is to help students find themselves (inner dimension), understand their capabilities and discipline themselves. This objective is to make students conscious so that they can realise themselves as men. People determine their own behaviour. A key to this development is self-awareness, an understanding of the as it is and as the individual would like it to be.

Humanistic values are also indicated by an element of democracy in education. Democracy in education provides the best opportunities equally and fairly, respecting the dignity of human beings and opportunities for cooperation that can be accessed by all parties. A democratic society is a common life in which every citizen, both men and women, have dignity and are free human beings. Human dignity entitles a person to be free to have beliefs and convictions that cannot be changed by force or influence.

Democracy as a pillar of humanistic education implies that all children (citizens) have the right to education (Touraine 1997). A democratic education also requires that the learning process be open, equal, non-authoritarian and non-discriminatory (Zulkarnain 2014). On this basis, learners should be given freedom. With freedom, humans can develop their potential. To ensure that the potential can be developed harmoniously and to the greatest possible extent, students must be regarded as individuals (personal) and as members of a community. A person who has achieved his or her full potential is one who is active and has a high social sensitivity at the local, national and global levels and has received a multicultural education.

Freedom cannot be interpreted without limits because the absence of restrictions would interfere with the liberty of others (Thayer-Bacon 2008). This belief is equivalent to the notion of rights and obligations. Freedom without restraint results in the loss of human values. Although humans can grow by themselves, religious experience and education will not be fully developed. Younger generations, who grew up in a liberal-secular society, have developed into animals. Rahman (1982) said, “For, if humans could grow by themselves, highly sophisticated religious and educational systems would not have developed in the first place. And what we are seeing develop in societies whose liberals think they are the first secular liberals in human history is that instead of growing into humans, many of the new generation are in fact growing into animals.”

Moreover, the implementation of humanism in Indonesia would be interrupted if people tried to separate science from religion (i.e., to create a secular paradigm) (Haught 1995; Colburn and Henriques 2006). Awareness created by knowledge has no soul and dies, so it cannot arouse emotions. When awareness increases, religious beliefs will ignite all human existence. In this matter, Islamic education is concerned with the realisation that developing faith and piety in the individual is the fundamental purpose of both the special features of Islamic education. Faith and piety that became the basis of wisdom are the soul of the fourth principle of Pancasila. In the process of humanisation and to impact social awareness, education must treat learners wisely so that it does not conflict with the values of humanism.

Uphold and Enforce Social Justice among Learners

As a form of prudence, social justice is the fifth principle of Pancasila that is necessary in the education process. Social justice reflects the social piety that emerged from the religious consciousness of the nation. The sacred teachings of Islam can be used to strengthen the awareness of faith and piety. That recognition comes not because of pressure, which is contrary to the concept of humanism, but because of the freedom that self-learners have to assess the positive and negative aspects of deeds.

Freedom allows humans to be intelligent beings who can choose the good and true. This is the privilege of man according to humanistic education based in Islamic thought. Therefore, the values of Islam that should illuminate Islamic education are not contrary to humanism. Islamic education is a humanistic education based on faith and pious charity that create human life and a society based on justice, peace and prosperity.

Moreover, the Islamic mission is to establish a society that is just, healthy, harmonious and prosperous both materially and spiritually. The process of learning in Islamic education should be rooted in spiritual-religious belief to produce people who are rational-critical-empirical-objective-mathematical, creative, independent, free, open and professional; who remain committed to the values of trusting other people; who have a consistent attitude towards their fellow human beings and do not treat other beings and nature around in an arbitrary manner; and are able and willing to be accountable before God. Indonesia is a pluralistic nation in terms of religion, race, ethnicity, traditions, culture, and other human qualities and intellectual, professional, moral and spiritual values. All these factors are meant to actualise the rights and obligations of humans that gain God’s pleasure.

Based on this pluralism, a humanistic paradigm of Islamic education in Indonesia aims to realise human values based on Pancasila. The principle of the Almighty Deity shows that religion is a source of ethics and morals in the nation of Indonesia. Humanistic education seeks to acknowledge the Indonesian people, who want to live by the values of religion. Religious values are a basis for all activities of human life. The second principle is a just and civilised humanity, which includes the values of democracy and human rights. Humanistic education provides a meaning for life that is shared with other Indonesian people and allows them to work together to achieve desired goals. Indonesia is a human and humane society that recognises human rights. The third principal, the unity of Indonesia, is a tool for the joint life of the Indonesian nation. Humanistic education should develop a diverse community and a culture of human humanists to elevate the image of the nation.

Indonesia’s Pancasila is the profile of the Indonesian people. The values outlined in the five principles of Pancasila form a unified whole that cannot be separated; each of the principles is a value that supports the other values. Tilaar (2004) stated that the integrity of the values of Pancasila ensures the whole humanisation process of the Indonesian people. Within the process of humanisation, certain values receive priority, such as the value of believing in one Almighty. The values of humanity also require attention so that the bad image of a nation without culture can be eliminated. Violence and inhumanity are not noble values of the Indonesian nation.

Therefore, the humanisation of Islamic education in Indonesia should not let go of the values of Pancasila. Pancasila was formulated by the founders of the Muslim majority countries, who regard these precepts as a translation of the values of Islamic humanism. Islamic education has a role in shaping Indonesian people who are able and willing to contribute in ways that bring happiness to all mankind. Life is the orientation of humanistic-Islamic education.

A humanistic orientation in the national education system can also be viewed in terms of its concept and educational purposes. When education is based on a concept and purpose that is not directly aimed at meeting the needs of society and the state, it becomes oriented toward developing human potential in learners for its own merits. Such study attempts to make individual humans into humanity itself. However, this does not mean that fulfilling the needs of society and the state is not important, and this is not the goal of education in Indonesia.

The national education system aims to meet the need of learners beyond themselves and moves beyond an orientation toward self-fulfilment for its own purposes. Developing high levels of creativity could certainly be beneficial to the world outside and to the learner himself. This orientation aims to achieve individuality without selfishness. This is precisely the orientation of humanistic education, and this is humane, according to the concept of humanism. Therefore, the national education system in Indonesia has come to embody the humanistic education model.

CONCLUSION

The education system in Indonesia is directed towards producing creative, independent and responsible human resources that embody the concepts of Indonesian national education. This formulation has similarities with the concept of a humanistic education system. Islamic education, as a subset of a national education system, attempts to achieve these goals based on Islamic concepts. The role of Islamic education in building human character is to encourage a willingness to spread kindness and charity that will bring happiness to mankind.

The principle that upholds human rights within a humanist vision of Islamic education is meaning, and education should not marginalise learning based on human values. The value system in Islamic humanism also plays a role in rectifying the failure of the education system, which is currently stuck in a dehumanisation process. Only learning that considers humanistic values can be considered an education system. This concept is an interpretation of the writings of Muslim scholars because their efforts to develop human values will form the basis of Islamic humanism.
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Malay radicals have not been given the recognition they deserved either through the national narrative or by the Malaysian government although individually leaders of this group like Dr. Burhanuddin Al-Helmy, Ishak Haji Muhammad and even Ahmad Boestamam have been accorded some form of recognition since 1957, notably through museum displays or by states like Pahang and Sarawak. This issue was first publicly raised by Jaafar Hussin in his autobiography Kebenaran (The Truth) which was published by Dewan Bahasa & Pustaka in 1989. Syed Muhd Khairuddin provided various reasons for this situation including what he termed the “Indonesian cum socialist-centric” perspective that placed the Malay radicals in the context of revolutionary developments in Java-Sumatra which provided them ideas, programs and so forth. What emerged from Radicals: Resistance and Protest in Colonial Malaya is a more balance account of the Malay Left. In short, Syed Muhd Khairudin had rescued them from their peripheral place in the official narrative and placed their legacy in its rightful position in Malaysian political history.

Syed Muhd Khairudin who teaches at NUS’ Department of Malay Studies, provides a fresh insight into the Malay radicals who “identified themselves with the local Malay society and sought to address the anxieties and concerns of that community through several movements, parties and organisations.” These radicals were influenced by various concepts including the anti-colonial legacy of the 19th century, cita-cita perjuangan (spirit and the ambition of struggle), kesedaran (consciousness), kesatuan (unity), kebangsaan (nationalism), Melayu Raya and merdeka (freedom). They drew inspiration from a variety of sources including modern Turkey, India, Burma and Indonesia (Dutch East Indies) while the brand of socialism they espoused were clothed in Malay and Islamic garb. The PKMM were the first to popularise merdeka that came with a particular way of salutation when its members meet one another.

The Malay Left embraced a variety of individuals from specific groups which Syed Muhd Khairudin identified as the following: Kesatuan Melayu Muda (KMM), Pembela Tanah Air (PETA), Kesatuan Rakyat Indonesian Merdeka (KRIS), Persatuan Kebangsaan Melayu Malaya (PKMM), Angkatan Pemuda Insaf (API), Majlis Agama Tertinggi Malaya (MATA), Pusat Tenaga Rakyat (PUTERA), Hizbul Muslimin, Angkatan Wanita Sedar (AWAS), Barisan Tani SeMalaya (BATAS), Pemuda Radikal Melayu (PERAM), Gerakan Angkatan Muda (GERAM), Parti Komunis Malaya (PKM), Parti Rakyat Malaya (PRM), Pan Malayan Islamic Party (PMIP), Parti Islam SeMalaya (PAS) and Angkatan Sasterawan 50 (ASAS 50). Individually they ranged from the more well-known Ibrahim Yaacob, Ishak Haji Muhammad, Burhanuddin Al-Helmy, Ahmad Boestamam, Aishah Ghani, Shamsiah Fakeh, Abdullah CD and to lesser known names like Jaafar Hussin and A Samad Ahmad. Mainstream Malay nationalists might be uneasy with the inclusion of radical Malays from the PKM although many of them actually held multiple positions in both communist and non-communist organisations. It was due to these connections that colonial officials branded many Malay radical movements as communistic, which have remain uncorrected. PKMM, API and AWAS, just to name a few, come under this category. Syed Muhd Khairudin describes these groups as the awakened generation who were hell bent of rescuing the Malays from their wretched position under colonial and unfettered capitalism. They burst into the scene in the late 1930s through the KMM which secretly pursued independence from Britain; they survived the traumatic Japanese Occupation and were at the height of their popularity and influence after the occupation until decimated by the Emergency regulations which were enforced in June 1948. According to Syed Muhd Khairudin, a third of the group were interned in detention centres located in various parts of the peninsula. Many escaped into the jungle to join the PKM’s Tenth Regiment or escaped to Singapore to pursue other vocations. Kamaludin Muhammad immersed himself in literary pursuit under the pen name Keris Mas while another comrade also from Temerloh became a well-known film star under the name of Roomai Noor. Many joined United Malays National Organization (UMNO) but many more simply left politics and remained forgotten. By the 1950s the radicals were taking different routes; Abdul Ghaffar Baba who joined UMNO went on to become Chief Minister of Melaka and later Deputy Prime Minister of Malaysia in the 1990s. Boestamam and a few others formed the Parti Rakyat Malaysia which failed to resonate with the electorate while another smaller group led by Keris Mas formed the well-known literary society ASAS 50. Their postwar leader Burhanuddin left socialism to embrace the kind of Islamism promoted by PAS which he led.

One notable omission was Abdul Aziz Ishak. An enigmatic figure, he was the only Malay Left (he was member of the KMM and GERAM) who was included in the first Tunku cabinet in 1955 and again in 1957 until he resigned in the early 1960s (others claimed he was dismissed) and later detained under the Internal Security Act. Aziz was all for the empowerment of the rural peasants but his ideas and presence in a cabinet that pursued capitalist policies was a contradiction.

A major strength of the book is the sources consulted which ranged from unpublished colonial records located as well as the published ones in the Public Record Office (British National Archives), private paters located at the Rhodes House in Oxford, US National Archives and Arkib Negara Malaya. The author had also referred to the 1905 Pahang Annual Report. This particular series of reports are important materials for those interested in Pahang history before 1941. Syed Muhd Khairuddin had also referred to the relevant newspapers including those published by the radicals like Suara Rakyat (Voice of the People). Equally important are the various studies or publications he had consulted including the memoirs of the Malay which were published by the Universiti Kebangsaan Malaysia Press. This series cover individuals like former Malay communists Shamsiah Fakeh and former PKMM and trade unionist Abdul Majid Salleh. Kudos to the Universiti Kebangsaan Malaysia Press although at one time such recourse was questioned by a segment of the Malay intellectuals. These memoirs remain neglected in Malaysian history writing.

Radicals: Resistance and Protest in Colonial Malaya is divided into six chapters excluding a neat introduction and the conclusion which touches on the radicals’ legacy in Malaysia. The chapters are aptly titled indicating close connection with the arguments of the book. Syed Muhd Khairudin questions the various assumptions about the Malay Left and much to his credit replaced them with a more convincing viewpoint. Some of the issues raised are new such as the mobilisation of Muslim activists and Malay women in Chapter 5 or how the radicals some to term with imprisonment in Chapter 6 despite the myriad restrictions of the colonial prison system. Both Chapters 5 and 6 are thought provoking. The former touches on the linkage with religious teachers and pondok students notably those of Gunung Semanggol rendering the radical line more acceptable to the Malay masses. It was this linkage that made the Malay radicals a potent force feared by conservative and feudalistic Malays and the colonial bureaucracy alike. The radicals also sought to build a women’s section (AWAS) although AWAS leaders have to negotiate multiple hegemonies—the high echelons of the colonial establishment, the Malay ruling and upper classes, male anticolonial activist including those from within its parent organisation the PKMM and the lowest rung of the colonial society in their effort to empower Malay women. Syed Muhd Khairudin might be correct when he points out that there are not many studies on AWAS while history undergraduates were less attracted to undertake research, points out that although there was focus on the first AWAS leader Aishah Ghani. Chapter 6 discusses how the Malay radicals negotiated imprisonment so as to keep their struggle alive and how they continued their form of resistance while in prison. Upon release from imprisonment many continued to push the radical agenda albeit in modified form despite limitations imposed by the new independent government of Malaya.

The book is well researched; its author is extremely well informed of the debates on the Malay Left and related issues. The sources whether archival or secondary sources were impeccable and the prose made reading a real pleasure. In the last analysis Radicals: Resistance and Protest in Colonial Malaya is highly recommended for those seeking a more balanced view of Malaysia’s political history.

Abu Talib Ahmad

Universiti Sains Malaysia
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